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SUMMARY

Public comment, both oral and written, expressed a range of views
without consensus. For example, Ecology was urged to both adopt and
reject the regulation for the same reason, insufficient information on
the Methow basin. Many larger issues were raised by commenters; the
Methow pilot planning group is expected to address many such issues
which are beyond the scope of this regulation. After carefully weighing
all the comments, and drafting a response for each, the conclusion was
reached that the regulation is a reasonable step toward protecting the
environment, while maintaining a balance with the many other needs and
objectives of Washington citizens. No changes have been recommended for

the draft regulation.

This responsiveness summary is the way the Department of Ecology says
your comments were actually heard. But behind the procedure were the
state employees who attended the hearing and workshops, who read your
letters and listened to the hearing tape. The principal author of this
responsiveness summary is Roger von Gohren, who may be reached for more
information by writing to the Department of Ecology, PV 11, PO BOX
47600, Olympia, Washington 98504-7600.




Introduction and Background Statement

The department adopted the Methow basin program in 1976 (effective 1977)
to manage water resources under the authority of Chapter 90.54 RCW. RCW
90.54.020(3) (a) states that: Perennial rivers and streams of the state
shall be retained with base flows necessary to provide for preservation
of wildlife, fish, scenic, aesthetic and other environmental values, and
navigational values.... Withdrawals of water which would conflict
therewith shall be authorized only in those situations where it is clear
that overriding considerations of the public interest will be served.

RCW 90.54.040(1) directs the department to adopt rules to insure that
waters of the state are utilized for the best interests of the people,
to develop and implement...a comprehensive water resources program which
will provide a process for making decisions on future water resource
allocation and use.

The statutory authorities of Chapters 34.05, 18.104, 90.03, and 90.44
RCW also contribute to the basis for adoption of this regulation.
Chapters 90.03 and 90.44 RCW regulate the management of state surface
and ground waters, respectively; Chapter 18.104 RCW regulates water well

construction.

In May, 1990, a memorandum from the Office of the Attorney General
stated that the surface water regulation applies to ground water which
is hydraulically connected to surface water. This is a more stringent
application of this statute than was previously applied in the Methow
River basin, based on improved understanding of the nature of
hydrogeological connections between ground and surface water.

Summary of Proposed Rule

The purpose of this rule is to restrict new ground water uses which are
hydraulically connected to the surface water in subbasins of the Methow
River basin which were closed to further surface water appropriation by
the 1977 Water Resources Program in the Methow River Basin, Water
Resource Inventory Area (WRIA) 48. New wells can be drilled when
conditions in the regulations are met and written approval is obtained
from the department prior to well construction. Since establishment of
these procedures through an emergency rule in February, 1991, Ecology
has received 20 requests for approval. Each of these requests was
approved, most with conditions to protect surface water.

The rule amends the Methow Basin Water Resources Regulation (Chapter
173-548 WAC). The amendment extends restrictions to groundwaters
interconnected to the surface waters which were closed in 1977. Several
exemptions are removed. Under the rule, new wells may be constructed
only in the following circumstances: the proponent has a valid water
right permit or certificate, or the proponent has a valid water right
through transfer, the groundwater being sought is not interconnected to
closed surface waters, or an existing well is to be replaced or

deepened.




The rule also amends the Minimum Standards for Construction and
Maintenance of Wells regulation (Chapter 173-160 WAC). It prohibits
construction of wells in closed subbasins in the Methow Basin, including

wells exempt from permitting, without written approval by the
department.

Summary of Public Involvement Actions

1990

1991

November 21 - Pursuant to the Chelan Agreement on Water Resources,
the Yakima Indian Nation called for a government-to-government
meeting with Ecology, Okanogan County and the Colville
Confederated Tribes to discuss limitations on growth and building
permit activities in the Methow basin. This meeting lead to a
subsequent government-to-government meeting at which the subject
regulation was discussed.

The Chelan Agreement was developed in November, 1990, by
representatives of state, tribal and local governments,
agriculture, business, commercial and sport fishing, recreational
groups, and environmentalists. Pursuant to the Chelan Agreement,
the Water Resources Forum was created. The Forum is an advisory
group, reflecting the same diverse interests that created the
Chelan Agreement, tasked with clarifying existing water policies,
recommending legislation, and providing policy guidance on
critical water resources issues. The Forum has no official role
in making water policy and agrees on recommendations by consensus.

The Forum recommended the Methow basin, and Ecology so designated
it, as a Pilot Regional Water Resource Planning area. A regional
water resources plan for the Pilot Planning area is to be prepared
over a two year period, pursuant to procedures specified in the
Chelan Agreement.

Prior to designation of the Methow basin as a Pilot Planning Area,
another provision of the Chelan Agreement was utilized in the
Methow basin. Titled "Organized Response to Critical Situations
Which Require Action Now", the procedure has been dubbed the
Government-to-Government-to-Government process. Under this
procedure, representatives of state, local and tribal governments
are to coordinate responses to critical water resource issues.
The proposed regulation now under consideration was reviewed
through this Government-to-Government process. Pursuant to the
Chelan Agreement, Designation of the Methow basin as a Pilot
Planning area replaces the government-to-government process with
the Pilot Planning process.

January 9 - The government-to-government group agreed in principle
that an emergency rule should be put in place to restrict well
drilling in areas hydraulically connected to closed streams and
lakes in the Methow basin.




January 30 - The government-to-government group approved the text
of the emergency rule to restrict well drilling in areas
hydraulically connected to closed streams and lakes. Advice and
guidance from the Washington State Ecological Commission was
requested by letter dated January 30, 1991. Legislators
interested in Methow valley water issues were sent the draft rule,
background materials, a map and a draft press release.

February 5 - An emergency rule to provide immediate protection to
existing water rights and instream resources in closed areas was
adopted. The rule was effective for 120 days while long term
solutions were being developed. The rule, background materials
and a map were mailed to approximately 100 persons who had
expressed an interest in Methow valley water issues.

February 19 - Public comment was received at the scheduled
meeting of the Methow Regulation Review Advisory Committee.
Twenty-seven people, from the general public and members of the
committee, participated in the public comment section of the
meeting expressing their views on the emergency regulation and
long term solutions to the problems it addressed.

May 21 - Participants in the government-to-government group were
notified that the emergency rule was to be readopted and an
identical permanent rule was to be proposed. Comments were
invited.

June 4 - The emergency rule adopted February 5 expired and was
readopted, with minor changes for clarification, for another 120
days. A proposed permanent rule with the same language as the
emergency rule was filed with the Code Reviser.

June 19 - Public notice of filing of the proposed permanent rule
was published in the Washington State Register.

August 7 - Public notice of a change in the hearing date to
September 25, 1991, was published in the Washington State
Register.

September 11 - Paid display advertisements of public workshops and
hearings were published in regional newspapers September 11, 12,
15, 18, 19, and 22. A classified legal notice appeared September

20.

September 13 - Notices of public workshops, hearing and procedure
for written comment were mailed to over 550 persons who had
previously expressed an interest in the issue, and provided to
town halls and public libraries in the region for public review.
Included in the notices were the scheduled workshop and hearing
dates and locations, information regarding the public comment
period, the draft regulation, a map of the affected subbasins, and
a Focus sheet with summary background information. Approximately
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100 persons received, in addition, a property owner’s guide, and
reports on the geology and water rights and claims on file for

each closed subbasin.

September 24 - A public workshop on the proposed regulation was
held at 7:00 p.m. at the Methow Valley Community Center
Auditorium, Twisp, Washington. It was attended by 24 people.

September 25 - A public workshop and a public hearing on proposed
regulation were held at 6:00 p.m. and 7:00 p.m., respectively, at
the Barn, Winthrop, Washington. Seventeen persons were in
attendance. Eight persons testified.

October 1 - The emergency rule adopted June 5 expired and was
readopted, with minor typographical corrections, for another 120

days.

October 2 - Public notice extending the deadline for written
comment to October 18, 1991, was published in the Washington State

Register.

October 7 - Public scoping meeting held by the newly formed
Regional Pilot Planning Group, designated under the Chelan
Agreement to develop a comprehensive water resources plan for the
Methow Basin by December 31, 1993,

October 10 - A news release announced readoption of the emergency
regulation and how to obtain and comment on the permanent
regulation. This release was sent to regional newspapers and
radio stations.

October 21 - The Regional Pilot Planning Group held its initial
planning meeting, focusing primarily on organizational issues and
ground rules.

Scheduled Adoption Date of Rule and Effective Date of Rule

The Methow Closed Basin Rule was initially scheduled for adoption on
November 1, 1991. The adoption date was later rescheduled for November
19, 1991. 1If adopted the effective date of the rule will be December

20, 1991.
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Comments

COMMENTS AND RESPONSES DOCUMENT
NUMBER
A. Close or restrict the remainder of the Methow 4, 5, 8, 9, 14,
River. 15, 16

COMMENT: Several commenters urged closure,
restrictions, or conditions on the other reaches of
the Methow basin. One commenter noted that
restriction of the Early Winters and Methow Headwaters
reaches could be justified by consideration of the
pending water rights applications, compared to the 2
cubic feet per second reservation for domestic and
stockwatering uses. One commenter urged a water right
moratorium for the valley floor until the Pilot Plan
is completed. One commenter urged that we prevent
pollution by controlling development in the upper
Methow and Chewuch areas.

One commenter, in the context of opposing the proposed
regulation, suggested that if Ecology must have a
moratorium on well drilling, put it in the upper
valley, which is where practically all the water comes
from in the fall.

Drilling restrictions, points out another commenter,
are necessary while the Pilot Planning process is in
progress. Continued drilling while the Pilot Plan is
being formulated reduces plan options by removing
water from the basin, with potential impacts on fish
and existing water rights. No further development
should be allowed until available water is identified
by site and by its downstream impact potential.

RESPONSE: From its outset, the proposed regulation
was intended to be narrow in scope and applicability.
Restrictions in well drilling in other areas can be
considered by the Pilot Planning Group. Ecology held
a public meeting on August 27, 1991, on a proposal to
adopt interim well drilling restrictions and discussed
options for interim water restrictions with Okanogan
County, the Yakima Indian Nation, the Colville
Confederated Tribes and state departments of
Fisheries, Health and Community Development. These
restrictions would have been effective throughout the
Methow basin for the duration of the Pilot Planning
process, expected to end in December, 1993. No
agreement was reached. The Pilot Planning Group has
been asked to consider interim controls on water
development pending plan adoption.




B. Emphasize enforcement. Do not defer decisions
to the Pilot Project process.

COMMENT: Ecology has been lax with enforcement
actions such as interruptions during low flows,
relinquishments and other day-to-day activities, this
commenter observes. Enforcement is being put off in
deference to the Pilot Planning process. Ecology
should educate the public about the certainty and
degree of penalties for violations of water rights
regulations.

RESPONSE: Ecology intends to both expand enforcement
and to strongly support the Pilot Planning process.

The legislature has provided additional resources for
enforcement. A statewide water resources enforcement
strategy is under development. Ecology is expanding
its staff at the Central Regional Office by up to
three new enforcement persons, aproximately double
previous staffing levels. The Methow Valley is
expected to be an area of increased enforcement
effort.

The ultimate penalty for illegal use of water is loss
of water supply. RCW 90.03.600 provides for civil
penalties of up to $100 per day for violations of
Chapter 43.83B (Water Supply Facilities), Chapter
90.03 (1917 Water Code), Chapter 90.22 (Minimum Water
Flows and Levels), and Chapter 90.44 RCW (Regulation
of Public Ground Waters). RCW 18.104.155 (Water Well
Construction) also specifies a maximum civil penalty
of $100 per day for each violation. RCW 90.44.120
establishes that waste or unauthorized use of ground
water shall be a misdemeanor. RCW 18.104.160 (Water
Well Construction) makes violations of the water well
construction statutes a misdemeanor. Comparable
provisions for surface water appear in RCW 90.030.400.

C. Supports the proposed regulation.

COMMENT: Commenters endorsed the draft regulation;
several suggested even more restrictive provisions.
Closure of the remainder of the Methow basin
(addressed in comment A), prohibition of transfers
between properties in or between closed basins
(addressed in comment L) and further elucidation on
certainty and the degree of penalties (addressed in
comment B) were suggested. One commenter supports the

4) 5! 6) 81 9)
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proposed regulation until a comprehensive water
development program is in place.

RESPONSE: Comments in support of the draft regulation
are acknowledged.

D. Exempt small water users or give credit for 10, 11

returns to the aquifer.

COMMENT: One commenter urged that single domestic
interior use be exempted from the restrictions. Such
developments would be limited due to the 20 acre
minimum lot zoning and the high percentage of public
land ownership in the closed basins. The water
quantities lost would be small because a high
percentage of interior domestic water used returns to
the ground via septic tank disposal systems.

Another commenter points out that the regulation
addresses "consumptive" use of water. "Consumptive
Use" is defined in WAC 173-500-050(5) as the use of
water whereby there is a diminishment of the water
source. His point is that water returned to its
source without diminishment, such as a percentage of
domestic and irrigation water, is not consumed.

He suggests Ecology quantify the percentages of water
returned to the aquifer and use such calculations as
the basis for regulation. Alternatively, he suggests
allowance of credit against consumption for returned
water. He also suggests, as interim controls,
curtailing large additional appropriations and
requiring metering for residential withdrawals, which
will provide data helpful for estimating returned
water.

RESPONSE: 1In water short basins, such as those being
regulated by this proposed rule, new water use reduces
water legally available for existing, senior users and
flowing in closed basins or lakes. State law mandates
that Ecology protect these water rights and basins.

An exemption, at the expense of senior rights or
instream flows, is not consistent with the statute.

The legal definition of "Consumptive Use" includes, as
consumptive, any use whereby there is a diminishment
of the water source (WAC 173-500-050). Ecology
interprets this to include diminishment such as losses
from domestic use which does not return to the
aquifer. The diminishment makes the entire amount
withdrawn from the aquifer or water body a consumptive

use.




A "non-consumptive" user is one which withdraws water
for a beneficial use, and returns the same amount of
water in an undiminished quality to the original point
of diversion (WAC 173-500-050). Single domestic use
is a consumptive use and does not meet these criteria.
Indoor use cannot generally be regarded as non-
consumptive. Indoor use involves evaporative losses.
Many on-site septic systems are designed to evaporate
or transpire much of the liquid effluent discharged to
the drain field.

Metering requirements may be considered by the
regional planning group.

E. The regulation should not be adopted due to lack 2, 10, 12

of data.

COMMENT: Ecology lacks sufficient data to support
adopting the regulation.

RESPONSE: The department has reviewed its files and
data on water rights, studies of the hydrology and
geology of the basin, and has field inspected each of
the closed basins, The department believes there is
sufficient information available to support adopting
the proposed regulation.

The following documentation was utilized by Ecology to
evaluate water availability and the need to further
restrict development that uses ground waters
hydraulically connected to surface waters within the
Methow basin: 1) Well reports maintained by Ecology,
2) Water rights and water right claims of record, 3)
Regulatory history of the subbasins and the ability of
senior water rights to be provided adequate water, &)
Pertinent technical reports, 5) The characteristics
of the aquifers within the subbasins, 6) Ecology staff
expertise and accumulated knowledge of the area, and
7) Information contained in the program document,
written at the time of the development of the 1977
regulation.

Ecology has a legal obligation to protect the water
supplies of those holding senior water rights and of
closed water bodies. The available data sources are
sufficient to trigger the legal obligation. See D
above for more discussion of the legal requirement to
protect existing water rights.

F. Opposes the proposed rule. 2, 15, 17

COMMENT: The proposed closure is opposed.

10




RESPONSE: Comments are acknowledged.

G. The proposed regulation undermines the Pilot
Planning Process.

COMMENT: Because the Pilot Planning process has just
started and will not have produced any information
before the regulation is scheduled for adoption,
adoption now would give the impression there is no
need to continue with the Pilot Planning process.

RESPONSE: The Pilot Planning process is expected to
address a broad range of water resources issues
affecting the entire Methow basin. The scope of the
proposed regulation is narrow compared to the expected
scope of the Pilot Planning process.

This proposed regulation can be reconsidered by the
Pilot Planning process. Change or repeal of the
regulation could be recommended as part of the Pilot
Plan. The Chelan Agreement commits Ecology to give
substantial weight to the recommendations of the pilot

plan.

The Pilot Planning process by which parties to water
resources issues can produce negotiated solutions, and
avoid extended and costly judicial processes, has
Ecology’s firm support.

Consistent with the Chelan agreement, Okanogan County,
the Yakima Indian Nation, the Colville Confederated
Tribes and the Departments of Health, Fisheries and
Community Development agreed to the adoption of an
almost identical emergency regulation prior to the
designation of the Methow as one of the two Pilot Plan
areas under the Chelan Agreement.

H. In Cow, French and Texas Creeks, demonstrate
model grazing management techniques to evaluate
water supply benefits.

COMMENT: A commenter proposed a five to ten year
study of instream flows and other riparian
improvements which might result from elimination of
grazing on state lands in the Cow, French and Texas

Creek subbasins.

RESPONSE: This suggestion does not appear to
conflict with, or support, the proposed regulation.
This is a suggestion that can be considered by the

regional planning group.
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I. Hydraulic continuity is recognized in the Methow 5, 16
basin.

COMMENT: These commenters stated that the Methow has
high hydrogeologic continuity between surface and
ground waters. One commenter observed that where there
is continuity, continued water development would
impact current instream flows that are insufficient
for fish resources, as well as potentially impairing
existing surface and ground water rights. In fact, he
states, in the last couple of years there has been
significant well development in the Methow, with
significant impact to instream needs and existing
water rights.

RESPONSE: Comment acknowledged.

J. Farmers with interruptible rights should get 5
firm rights before new developments.

COMMENT: This comment refers to the proposed access
by new group domestic wells to the two cubic feet per
second water flow reserved (by the 1977 regulation) in
each river reach for single domestic and livestock
watering uses. The result for group domestic water
users would be a noninterruptable water supply,
assuming that the 2 cfs allocation for the reach has
not already been completely appropriated. This
commenter favors sharing the remainder of the 2 cfs
allocation with interruptable agricultural water
rights holders rather than new multiple domestic
developments.

RESPONSE: ' This suggestion does not conflict with, or
support, the proposed regulation.

K. Retain minimum flows for fish spawning. 5

COMMENT: This commenter urged that minimum flows be
kept in rivers for fish spawning beds.

RESPONSE: The proposed regulation is intended to
maintain existing levels of stream flows by regulating
new wells in water short basins.

Ecology is conducting an Instream Flow Incremental
Methodology (IFIM) study, which will provide
information for use in recommending flows desirable
for various fish life stages, including spawning. The
IFIM study addresses the mainstem of the Methow River
from Carlton to Early Winters Creek, and lower reaches
of the major tributaries. This study will not be

12




completed prior to the scheduled adoption date for
this proposed regulation. The results of this study
are expected to be available for the Pilot Planning
process.

L. Prohibit transfer of water rights from parcel to
parcel, within or between closed subbasins.

COMMENT: Proposed WAC 173-548-050(2) establishes a
condition which, if met, and if approved by Ecology,
would allow transfer of water rights to new wells in
the closed subbasins. The condition is that the
proponent has obtained a water right through the legal
process for transfer of water rights from one location
to another. The commenter objected to transfers
between parcels, particularly when they are in
different reaches within a closed subbasin or are
transferred between one closed subasin and another.

RESPONSE: RCW 90.44.100 limits Ecology'’s discretion
in transferring water rights. Among the several
limits is a prohibition of transfers which impair
other existing rights, including instream flows and
closed waters. Another limitation is that the
transferred water right must tap the same body of
public ground water as the original.

M. The proposed regulation is necessary due to lack
of complete data.

COMMENT: These commenters suggested adopting the
proposed regulation to retain the status quo, given
the limited scientific data on the hydrology of the
closed subbasins.

RESPONSE: Ecology has determined that no surface
waters or hydraulically connected ground waters are
available for appropriation in the subbasins closed by
the 1977 regulation. Ecology believes that sufficient
information exists to support the proposed regulation.

N. Ecology should consider adjudicating the Methow
basin.

COMMENT: This commenter suggests Ecology consider
general adjudication of water rights in the Methow
basin. He feels the lack of data makes adjudication

particularly desirable.

RESPONSE: Adjudication of water rights is a specially
tailored form of a quiet title action in state courts.
The objective is a final judgement that sets forth all

13




existing water rights, ranked in order of priority.
Several small subbasins in the Methow have previously
been adjudicated, but no basin-wide adjudication has
been undertaken or proposed.

Ecology recognizes that adjudication would resolve
many data questions about water rights, especially
questions of overappropriation. It would identify all
current water rights holders, including those with
wells not requiring permits. It would substantially
improve Ecology'’s ability to economically enforce
water law.

Adjudication would not, however, address current
issues such as increasing the use of water
conservation practices or allocating uninterruptable
supplies to multiple domestic water systems. It would
not shed light on hydraulic continuity or reevaluate
instream flows. The process is costly and would
create years of uncertainty and conflict for property
owners. The probability is that some current water
users would be required to respond to the lack of a
legal water supply.

Adjudication does not conflict with, or support, the
proposed regulation. It is an option that can be
considered by the regional planning group.

0. Deny permits for ground water withdrawal in
closed subbasins if withdrawal impacts
surrounding ground water or surface water in the
Methow.

COMMENT: This comment was presented in the context of
comment L above, which discussed transfers within and
between closed basins. Evaluation of hydraulic
effects of ground water withdrawals should consider
not only the impact on surface water, but also ground
water nearby. Withdrawals may also adversely affect
instream flows in the mainstem Methow through
hydraulic connection via subbasin groundwater as well
as surface water. Permits should not be granted if
well tests detect impacts from these withdrawals on
the mainstem Methow flows or the flow of ground water
down the closed subbasin to the Methow.

RESPONSE: As the commenter recognizes, additional
hydrogeological information is necessary to address
the issues he has raised. Ecology believes that a
case by case determination is the most effective way
to address withdrawals with potential impacts on
surrounding groundwater and/or the mainstem of the

14




Methow through hydraulic connection of groundwater
flows.

P. Ecology does not listen to the Methow basin 12, 15

citizenry.

COMMENT: A commenter noted that her attendance at the
hearing would not make a difference, as the local
people have been ignored and outnumbered by the
political powers which pressure the county, state and
federal bureaucracies. The hearing and workshops for
this regulation were scheduled in conflict with
several school open house, athletic and other local
events, discouraging attendance by others than
retirees, the childless or the independently wealthy.

Ecology hid the advertizing in the back of the front
section of the Wenatchee newspaper and did not
advertize in the Methow Valley News.

RESPONSE: Ecology is committed to meaningful public
involvement in the development of this regulation.
Substantial effort and resources have been expended to
educate and involve Methow residents and other state
citizens in water policy decision making. The agency
has followed and exceeded the legal requirements for
public involvement. Those who could not attend the
hearing were invited, in hearing notices published as
block advertising seven times in the two weeks prior
to the hearing, to send in their views in writing.

Paid display ads, giving notice of the two workshops,
the public hearing, how to comment in writing and how
to obtain more information, were placed in the
following newspapers:

Methow Valley News 9/12/91

The Omak Chronicle 9/11/91 & 9/18/91
The Wenatchee World 9/15/91 & 9/22/91
Quad City Herald 9/12/91 & 9/19/91

Public comment is a vital part of the regulation
adopting process, even when the regulation does not
change as a result. Public comment is the barometer
by which Ecology may judge whether its draft
regulation represents consensus, or absent consensus,
a reasonable balance of concerns consistent with
Ecology'’s responsibility to protect and manage the
state’s water resources.

Ecology's objectives are to provide leadership and to
bring public agencies and diverse interest groups
together to address emerging environmental and
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resource issues. In the Methow basin, one cannot help
but notice the diversity of the interest groups and
public agencies. Building a consensus on Methow water
issues will require lots of citizen participation and
willingness to endure the necessary inefficiencies of
a democratic process.

Q. There is no water crisis in the Methow.

COMMENT: There is plenty of water and no major
development in the Methow basin. The commenter doubts
there will ever be any major development. The biggest
rush in development has come as a result of Ecology's
"moratorium” over the past year.

RESPONSE: Current use of the term development often
implies construction of urban areas or housing.
However, the basin has already seen substantial
development, if irrigation is included. Existing
irrigation withdrawals have a significant effect on
streamflows.

Ecology cannot speculate over the likelihood of future
major development, because the water rights
application for the Early Winters Project, a major
development, is under review by the department.
However, we agree that some, perhaps many, of the
wells recently drilled in the Methow basin were
drilled in anticipation of more restrictive
regulation.

Although large quantities of surface and ground water
seasonally flow through the Methow basin, availability
problems do exist, particularly in the basins affected
by this regulation. Some stream reaches chronically
go dry during summer due to withdrawals and natural
conditions. See D above for further discussion.

R. The state goal is to discourage jobs, to
maintain the valley as a scenic natural area.

RESPONSE: Ecology is committed to protecting the
environment. Ecology also believes that sound
environmental stewardship is compatible with a sound
economy. See V below for further discussion.

S. Wells drilled to bedrock do not guarantee the
water encountered is from another aquifer.

16
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COMMENT: The proposed WAC 173-548-050(4) establishes
a condition which, if met, would allow new wells in
closed subbasins. The condition is that the water
sought for withdrawal must not be hydrologically
connected to the closed surface waters. The commenter
noted Ecology's administrative interpretation of this
proviso: that wells drilled into bedrock are not
deemed hydrologically connected. His comment is that
there is no guarantee that wells drilled into bedrock
can be sealed off by concrete grout from surface
ground water, Thus a well drilled into bedrock
limits, but does not prevent, surface ground water
from being drawn into the well hole.

RESPONSE: The amount of surface ground water which
can be withdrawn by a properly constructed well
drilled into bedrock is very small. Ecology is
willing to tolerate this leakage because of the
practical difficulty of measuring and preventing it
and because prohibition of such wells would inhibit
development in closed basins more than necessary.

T. Water development for irrigation brings ‘14
benefits.

COMMENT: Stream diversions for irrigation raise the
water table on lands that eventually drain back into
the streams; deep wells bring water to the surface
that would otherwise stay deep underground. Wells
below such irrigated areas benefit from the return

flows.

Irrigation ditches provide green belts for browse and
cover for wildlife; birds and deer find additional
forage along the ditches.

RESPONSE: The proposed rule would regulate
establishment of new water use developments. To the
extent that new irrigation development does not occur
in the closed basins, new impacts, as noted by the
commenter, on return flows and wildlife will not

occur.

However, the proposed rule also protects water
supplies for existing irrigation activities with valid
water rights in closed basins. Return flows and
wildlife benefitting from current irrigation practices
are less likely to be adversely impacted when the
water rights of current irrigators are protected.

U. The real water table problem is lack of snow in 14
lower areas.
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COMMENT: The real problem is not excess water
development, but is lack of rain/snowfall.

RESPONSE: Yes, you are right! At least you are right
up to the point of having floods and blizzards. But
since we have no control over precipitation, it is
necessary to look for other controls. The proposed
regulation is suggested as one approach to the real
problem.

V. The regulation makes property worthless.

COMMENT: These commenters suggest that the regulation
makes property unbuildable and therefore worthless.

RESPONSE: The proposed regulation does provide
options for property owners desiring to build in a
closed subbasin. Water rights in these subbasins may
be obtained through transfer of a valid water right,
or by proving that the water source is not
hydraulically connected with closed surface waters. A
well drilled into bedrock may be determined by Ecology
to be a source not hydraulically connected to surface
waters.

Experience with an identical emergency rule, in effect
since February, 1991, for these basins provides
supporting data. Twenty requests to construct wells
in closed subbasins have been approved, most with
conditions to protect the surface water, pursuant to
the above provisions.

The purchaser of property in water short areas should
not rely on exemption from the permit process for
assurance of a water supply. The statutory exemption
for single domestic and other small capacity uses from
permit requirements does not exempt such users from
other laws or rules affecting the appropriation of
water. The installation of a permit-exempt well and
the legal right to withdraw water are separate issues.
Wells may exist which lack a legal right to withdraw
water. This regulation is intended to prevent such
wells from being constructed in the future. The price
of land in an efficient market should respond to these
legal and water supply realities.

W. There will be plenty of water for fish if all
irrigation is stopped at the end of September.

RESPONSE: We agree that curtailment of irrigation at
the end of September could benefit the fish, assuming
other requirements for fish habitat are met.

18
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Generally, little benefit to crops results from
irrigation after the growing season is concluded.
However, authority to irrigate later in the year is
part of many older water rights.

While new water right applications for irrigation uses
are carefully examined, case by case, for potential
impacts on fall stream flows, and are conditioned to
protect fish, existing water rights, especially those
in effect for some time, may permit irrigation later
into the fall. Existing water rights cannot be
retroactively limited by regulation. We are hopeful
that a significant water conservation information and
education effort can be undertaken as part of the
regional pilot plamning process that will minimize
late season irrigation.

X. A comprehensive water development program is 16
needed in the Methow basin.

COMMENT: A comprehensive water development program is
necessary for the Methow basin. The Pilot Planning
process now under way should produce such a program.
The Pilot Plan should evaluate hydrological
connectivity in the basin and identify unappropriated
water.

RESPONSE: Comment acknowledged.

Explanation of Changes to the Proposed Rule

No substantive changes have been made to the proposed rule. One
typographical change has been made, correcting incorrect placement of
double parenthesis marking material to be deleted. As published, the
proposed regulation implied the existence of a ditto mark that does not
appear in the regulation being amended. The location of the correction
is on the last line, before the table footnotes, where French Creek is
listed as closed, in WAC 173-548-050(4)(a).
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Onanvocan Witoernvess LeaGue
STAR ROUTEs BOX 24¥ CARLTON, WA, (509)997-379%

Roger von Gohren
DOE

PV 11

Olympia, Wa. 98504

Sept. 25,1991
RE:Emergency Rule WAC 173-548-050

Dear Mr. von Gohren,

Tt is encouraging to see the State finally begin enforcement of
rules adopted 14 years ago. The need for control of exempt
single family domestic wells is imperative and long overdue.
The emergency rule should be made permanent without delay or
modification, except perhaps to elucidate on the certainty and
degree of penalties. ‘ ¢

However laudable the enforcement via the emergency rule may
be, it leaves a large gap in water resource and instream flow
protection, regulation and enforcement. Data complied in June
of 1990 by Becky Johnson (then in the Yakima office) documents -
certificated water rights granted since 1976 on a
NON-interruptable basis in excess of the 2cfs future allocation
provided in WAC 173-548 for five of the seven mainstem reaches
in the Methow drainage. This does not include the hundreds of
exempt single family domestic wells drilled since 1977.
Obviously, closure of the mainstem reaches and control of permit
exempt domestic well drilling is appropriate and overdue. We
request that the emergency rule be extended to cover the
overappropriated mainstem reaches, including the Twisp, Chewuch,
and all of the Methow except the headwaters and Early Winters
reaches.

If pending applications are considered, is would be
appropriate to close the headwaters and Early Winters reaches,
sincé current applications exceed 2cfs/reach.

We hope that enforcement and preservation of remaining
instream flows on the mainstem reaches will take less than 14

years to accomplish.

Thank you for the opportunity to comment.
ee Bernheise

Lac;
Lucy Rei

Since

cc: Darlene Fry
Hedia Adelsman




: Georpe Sukovaty & Valerie Sukovaty

P. 0. Box

306, Winthrop, WA 98862

Fhones (509) 996-2255

September 26, 1991

Roger von Gohren
Department of Ecology
Mail Stop PV-11

Olympia

WA 98504

Res WAC 173-548-050 DOE Methow Valley Emergency Rule
Moratorium on private wells
COMMENTS FOR THE PUBLIC HEARING, Sept. 25, 1991
The Barn  Winthrop WA 98862

This i5 our comment being absent from: the.hesarings.We ask and request. DOE

to
to

1ift the closure of private wells in the moratorium and allow property owners
drill wells strictly for private single family use (with no irrigation rights)

The closure of private wells in this area by DOE is arbitrary, becauses

1/

There is insufficient fact and evidence that an emergency exists. Please note
that the area closed (with very few exceptions) is currently zoned 20 acres
minimum lot size and the water drainage area here is more than 90% publlcly
ovwned (State and Federal) where no private wells can be drilled. During the
DOE Methow Water Committee meeting in Twisp on February 19th several experts
commented that in a private family well and septic system 85% of the water
used returns into the grgund.

The closure represents financial loss and other damages to the property owners
without just compensation. As an example, we own a 20 acres parcel in the ,close
area for which we paid over 820,000 for the land and close to $2,000 for taxes
This property now became worthless since the County will not issue building
permit on it due to lack of water source. We wish to point out that prior to

--nurchasing the land we have contacted the DOE Ydkima office and inquired - wethe:

ve could drill a well. The answer was that private single family wells are
priority I, can be drilled and no permits are necded.

3/ To further justify that there exists insufficient facts and evidence

bnele. Valerie Sukovatx ~

that an emergency exists and closure necessary, we enclose two letters
from Jim Peterson and Cynthia Nelson (both from DOE) which appeared in the
June 20th issue of the Methow Valley News which we wish to be made part
of our statement and make it part of the record of the hearing.

Sincerely

George Sukovaty

Tl ST
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Methow Valley News

E;iltor's note: The following is @ verbatin copy of two letters

Their authenticity was verified by Cymhia Nalson, the au-
thor of the second letter. "

July 1, 1991 :

To: Hedia Adelsman

From: Jim Psterson
Subject: Methow Closed Basins Reports as per
Cynthia Nelson Msme of 6-26-91.

In reading my copy of Cynthia’s memo, and regarding the first
sentenca of the fourth paragraph “Jim Peterson is comfortable with
the technical assumptions and information being gathered and put
into the reports.”, I want to expand upon and discuas that ssntance.

During the 6-18-91 mesting, I gavs a brief deseription of how the:
closed basin field work was progressing. I reportsd the status of the:
draft reports - that there will bs an individual report for each basin,
and that the reports vnll al] share mmductnom and format. I stated

emphasm) tha exphmt purpose of them repom, to look for n].m,m
geologic and hydrologic conditiona that might contradict cur continu-+
ity assumptions, is being satisfied. The methods of investigation used
for thess reports are supsrficial; driving and locking. What well logs
we have on file furnish some thickness figures, but as with all driller-;
originated information, they must bs smployed with caution. All we .
can say with confidence is that thers ara glacial sediments within the i
cloged basins.

Thisig not the same &g being satisfied with the technical mump- ;
tions. I have very grave reservations regarding the continuity judge- :
ment as it is being applied to the tributaries. This judgement can be :
paraphrased as “the glacial-fluvial ssdimentary deposits in the:
Methow basin are the principal basin aquifer, and ground waterin’
these sediments is in hydraulic continuity with the surfacs water.” ;
The continuity conclusion is supported by very limited information, ;
collected in a discrete portion of the basin (the mainstem Headwaters ¢
Reach), and potentially applicable only there. Nevartheless,.thizs
judgement, only locally suppertable with data, has bean applied not«
only u];lthe restof the Methow River Valley, butto the tnbutary basgina
as we B 2

While the Methow Basm as a whole was suhjacwd to glacmtmn*4
and glacial sedimentation, the depositional dynamics between they:
Methow River Valley and many of the tributary drainages were nots
the same. Ice damming in many of the tributaries has contributed to

mainstem valley. Hydmuhe continuity in the tributaries, Beavoh
Creek for example, is more uncertain than at Mazama.

during the workshops and the hearing. The public will be asking for
justification, based on empirical evidence, for conclusions we reach i

based on a visual reconnaissance, we assumed that the sediments in %
the closed basins possess the same continuity characteristics as do :
the glacial gravels in the Mazama area. No, we have no other
evidencs to support this contention. No, no other substantive work *
(well monitoring, cormg, test well dnllmg, aquifer testing, seismied
surveys) has been done in these basins in suppert of the continuity '#
decision. About all that I will be able to attest to, is that ecolegy did °
have someone (me) go into each of the basins and look at the
sediments.

In a situation where pubhc confidencs in the bachmcal credxbtl- ]
ity of Ecology is as fragile as it is in the Methow Basin, I belisve that 3
this project, as presently conducted, will ¢aly increase public dis- 5
trust. Further declines of confidence in the Agency can affsct future -
Ecology efforts in the Msthow, espesially the Pilot Project. If we are
trying to convinea & skeptical public that our mh&d&mwms flow o
, from ths i mﬁnmtyi_x'l’z
" the closed tributaries is being justified; Gndérmines this attempt. ™™y

ce. Doug Clausing
Felecia Curtis L
Darlene Frye : peoNk
Art Larson B
Cynthia Nelson
Ken Slattery

received by the MVN last week in an unmarked envelope.: |

I am concerned with having to defond these clogad basin reportl ] E;-

regarding the closed basins’ continuity. I will bs able to say that,:

e

e

TREIYTL .

extensive deposits of glacial clays and gilts. Thisis not the cass in the% | 1k:




ce. Doug Clausing
Felecia Curtis
Darlene Frys
Art Largen
Cynthia Nelsen
Kan Slattery

July 3, 1881

TO: Art Larson
FROM: Cynthia Nelson
SUBJECT: Methow Technical Issues

Hedia gavs you an assignment teday for me to passon to you. By
July 18, she wants a draft evaluation of what is needed in the Methow
basin to assess hydraulie continuity. This will apply both to theclosed
subbesins and the Valley as a whele. 1 spoks with Central Regional
Office staff today and let them know that Hedia had made this
assignment and that you would probably be contacting them.

Also, Hedia wanis you
yesterday as part of this. [ have attached a copy of this, although you
should have recsived one already 28 a ee: from Jim's memo.

Wa have a Methow staff meeting scheduled for the morning of

July 16 and several of us will be briefing Terry Husseman that
afternoon. There is a government-to-government meeting scheduled

for July 19 all day in Wenatchee. Hedia expects that we will be-

prepared to diseuss the 2 ofs veport at that meeting, so be preparad

to evaluate Jim Peterson’s letter of

to talk about it on tha 16th. Thers will be more details next week on

the meeting. Thanks!

CN:

ee: Gary Hanzon
Ken Slattery
Doug Clausing
Darlene Frys
Hedia

cont. from p4

To benefit ;

MVID Patrons:

A while back the MVID land-
owners wvoted by over 70 percent
approval to seck means of providing
a reliable source of water to all
owners. A lot of work was done to
explore the options available. Well
logs were checked, and preliminary
figuring done for conversion to wells.
Spurees of funding for conversion to
wells was locked at, with several
agencies interested.

Funding for alternative deliv-
ery may still be available. The North-
west Power Planning Council’s lat-
est “Integrated System Plan for

Salmon Production...” June 1, 1891,

lists MVID converaion as a priority.

Since gaining two new Direc-
tors (one we elected and the other
we can hold the County Commmis-

sioners responsible for) they have
Aaridad thav bamw what {a heat for

water delivery to a minority of users
for the last 50 years. These two
"Directors want to continue benefit-
ting a few.

The previous Directors were able
to place an interest bearing account
with the County in excess of $100,000
from the Laura Adams settlement.
The intent was to leave that money
alone until we had a chance to study
andvote onoptions availableandlet
the whole district benefit.

The new Directors’ intent, stated
at a regular meeting, is to use the
money for operating and mainte-
nance for the canal - which serves
only about 26 percent of the District

lands. The benefit is only to those

taking water from the canal at the
expense of all the rest.

The Superior Court judgement
of the State of Washington ve. Laura
Adams states the money belongs to
all members of the District, not &
select fow. We intend to see that it
benafits all landowners.

Signed,
Citizen's Awareness Team (CAT)

AfAe TiadA

AH8 Non-3MOKINE; ALy

. ‘. E»('l"" e
by Sharon Ellinger -
From white to bright
your plain white T-shirtt
Twisp Library tie dye pand
alike to come to the librar
you need to bring is sem
library supplies the dye.
On Saturday, July 27
conjunction with the Comz
Regional Library brought
have bsen weeded from 4
hardbound or paperback,
raise money for the Twisp
great price, o
The summer reading
invite kids of all ages to ¢
done so. There are plenty
Following are two boc
“Not Without My Dav
sxcitingtruslifestoryofa
country, Iran, While then
away and raise herin the
" an insightful lock inte i
America and Iran. '
“Can't @uit You Baby”
the story of a special frien
woman who help and sup
Donations of hardbou
book sals are appreciated.
‘A.V. equipment fund.

i

Auction g
money for

by Mary Rea

A county-wide auction
next fund raiser by a group
trying to help Kathy Cock
Omak pay for a heart irans)

Kathy’s heart began to {
years ago. A heart transplan
only hope, but the family has |,
that their health insurance
cover the necessary medical
dure. Total cost of the opers
$130,000, with $70,000 nee
front.

At present approxii
$22,000 has been. raised .
comsmunities of Okanogan an¢
to help the Cockrums with
nancial burden: of the up
transplant. Now friends of &
ily sre asking for participa
other towns in the county |
support ﬁus affort. As are




12215 - 9th N.W.
Seattle, WA 98177-4301
October 9, 1991

Mr. Roger von Gohren

" Department of Ecology
Mail Stop PV-11
Olympia, WA 98504-8711

Dear Roger:

I am writing concerning the proposed rule that would
continue the ground water restrictions placed on critical water
supply areas in the Methow Valley. The proposal involves a
change in WAC 173-548-050 which deals with the "Water Resources
Program in the Methow River Basin, WRIA 48". The proposal has
been prepared by Ecology because of a concern for water being
over allocated in an area where the ground and surface waters are
considered to be hydraulically connected.

The premise for these restrictions is based on a fatal flaw,
and the proper correction involves making a definitional change
in WAC 173-500 "Water Resources Management Program Established
Pursuant to the Water Resources Act of 1971". I do not know if
the necessary definitional change will also require a change to
.the Water Resources Act. In any event, the definitions of
"consumptive use" and "appropriation® are fatally flawed. Those
definitions are given in WAC 173-500-050 (2) and (5). They read,

(2) "APPROPRIATION" means the process of legally acquiring
the right to specific amounts of the public water resource
for application to beneficial uses.

{5) "CONSUMPTIVE USE" means use of water whereby there is a
diminishment of the water source.

The flaw becomes evident as applied in WAC 173-548-050 with
its emphasis on "consumptive appropriations"”. Specific
references are made to,

", ..rights to use water consumptively established through
permit procedures and ground water withdrawals otherwise
exempted from permit under Chapter 90.44.050 RCW."

It also strictly limits further wells, "for any purposes”
{emphasis added).




Groundwater withdrawn for residential use is not a
consumptive use when it is returned to the ground via an on-site
treatment system. Possibly a small amount may be lost due to
evaporation in the house and transpiration from vegetation that
may utilize some of the moisture from the drain field. Water
used out of doors for watering would have a large percentage that
would be lost to the groundwater/surface water systems due to
evaporation and transpiration. Even water used outside for
watering though would not be totally lost to the system. Some
would still return to the groundwater, especially when the soil
drains (or perks) so rapidly. Simply speaking though, the
concept of consumptive appropriation has been interpreted as any
water appropriated is lost forever. There is no credit for any
return flow to the ground.

This is scientifically indefensible. Clearly not all water
utilized in a home results in an equivalent diminishment of the
resource. Unfortunately, the definition of consumptive use is
the use of water whereby there is a diminishment of the water
source and it does not specify how much diminishment. Hence, a
100 gallon usage that results in a net loss of 1 gallon and a
return of 99 gallons would be considered a consumptive
appropriation of 100 gallons.

Consider an analogy between groundwater and money. If you
went to the bank and withdrew $100 from savings, enjoyed looking
at it, spent $1 and then quickly re-deposited $99 back into the
same savings account, would that be a consumptive appropriation
of $100 or $17?

The present assumption that all water appropriated is gone
forever from the system can serve as a simple screening tool.
When that calculation indicates that a threshold of some concern
may be approached, that indicates not a need to halt further
appropriations, but a need to better quantify the percentages of
each consumptive appropriation that is truly consumptive, and the
percentage that is merely a short-term withdrawal and re-deposit.

Another way to view the issue of consumptive vs non-
consumptive use of ground or surface water is to call the
extraction a consumptive use, but to allow a credit for that
which is returned to the groundwater or surface water as
appropriate. There are other examples in law in which credits
for returns are allowed.

The definitions in WAC 173-500-050 should be revised as
follows:

(2) "APPROPRIATION" means the process of legally acquiring
the right to specif.c amounts of the public water resource
for application to beneficial uses, with such amounts to be
distinguished between that which is consumptive and that
which 1is not.




(5) "CONSUMPTIVE USE" means only that use of water which
results in an equivalent diminishment of the water source.

The very broad restrictions in the proposed revisions to WAC
173-548-050 should not be implemented at this time, because
clearly many types of appropriations actually result in very
little real consumptive use. Since a screening level, based on
very conservative assumptions, has been approached, it is
appropriate for ecology to begin a process of estimating the real
consumptive appropriation (using my recommended definitions) for
the areas of concern. Perhaps large additional appropriations
should be curtailed until this is completed. Withdrawals for
home use should be allowed, perhaps with the stipulation that
outside usage be metered, to help in evaluating the real

consumptive usage.

I look forward tc your response to these concerns. If I may
be of any assistance in this matter, please feel free to contact
me. My work phone number is (206) 389-6219.

Sincerely yours,

Lincoln Loehr
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Dear Ms. Gregoire, 9/27/91 pIRCATAR'S neveng
You may be wondering why hardly anyone showed up at your meeting.
Burnout. Meeting burnout. For the fifteen plus years 1 have lived in the
Methow, there have been countless meetings called to announce this, or take
citigen input on that, I have been to mare than I can recall. There was one
major commaon impression I have had of all of them. They were a waste of
time.

My husband and I planned to go to yours on the 24th and 25th. But we
reflected on what good our attendance would accomplish. Would you actually
respond, change your mind or do something other than you have already
planned. No, my attendance certainly wouldn't make a difference. It has been
plain for 15 years, whatever a state bureaucracy or even a county
burcaucracy feels they can get away with, they will do. A federal bureaucracy
just does it without worrying about whether people like it or not. The Methow
Valley has had a history of being dumped on for years by every bureaucracy
there is. Our tiny population makes it easy. Whether 1 person or 301 people go
to a meeting we are still outnumbered by the political powers who pressure the
bureaucracy in Okanogan, Olympia or Washingion, D.C.

Isat on several advisory committees, once spending two years going to
weekly and sometimes semi-weekly meetings. Not one comment I made was
ever incorporated into any part of the resulting findings. The people don't
want your water regulations but do we feel we can stop them? No way. Unless
you get someone wealthy enough to sue the state over your redundant law, you
will get your way until a new governor comes along to stop you.

There is plenty of water in the Methow Valley. Check you geography-
where else does all the water from the mountains go? And there is no major
development happening here. I personally doubt there ever will be. The
biggest rush in development came this past year with your moratorium,
Without that, 1 doubt that half of the homes built here would have happened.

But it seems to be the state of Washington's goal to make sure that no
sensible business person will ever come here to create employment
opportunities. The major imporiance to the stale of Washington is to keep the
Methow Valley a scenic drive-through for their North Cascade Highway. I
believe you and your agency hope that the private land owners will all sell
their land to the Wildlife Commission and quietly go away.

I have everything I own invested in this valley. [ have three children
in schoo! here and 20 people who work for me. I am committed to this valley's
survival. 1 think making scientific assumptions based on political motivations
is tragic for all of us who live here and I don't want anymore of your
moratorium, It is wrong and unproven. The State seems quick to jump to
conclusions if it is politically expedient, [f there is hard factual proof of water
shortages, why is it not being published?

By the way, during ihis week you choose to have your meetings were
you aware that there was grade school open house, Montessori open house,
football games and volleyball games for both the junior high and high
schools, as well as booster club meetings, etc? The people of the Methow have
only so many nights, so many hours. The crowd at the open house at the
grade school was standing room only. Supporting your children is important
fo those of us who are parents. The people who were at your meeting I can
guarantee you are retired, have no children or are independently wealthy. Or
all three. Or all six as the case was. I hope you don't consider six people a
democratic representation of our valley.

On the behalf of my tamily,

Dy Rl
1A vop Wi
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0CT 2 1 a0

CEPAR {2ENT OF ECOLO
VenTER RESCURCES Y

HCR 73, Box 248 -
Carlton, Wae. 9881k
October 16, 1991

Roger von Gohren
Department of Ecology
Mail Stop PV-11
Olympia, Wa. 98504

Dear Sir:

I am concerned about the COE's policy of allowing Qell
drilling into bedrock in closed tributaries of the ilethow
drainage. ‘

I am a graduate of WSC with a BS in Mining Engineering. I
nave a strong background in geology. I also knew and tra-
velled with Julian Barksdale, who was the head of the Geology
Department at the University of Washington, who spent 30
years studying the geology of the Methow, and whose publlshed
work is Bulletin No. 68, Geology of the Methow Valley.

Wells drilled intc bedrock do not guarantee that the
water encountered is not surface ground water. The bedrock
usually has fissures and fractures that allow water to drain
into the drill hole. There is no guarantee that wells into
bedrock can be sealed off by concrete grout from the surface
ground water. When drilling is resumed new fractures could
appear even if concrete grout is put in under pressure.

Therefore I believe that a well into bedrock cnly limits
the amount of surface ground water that can drain into the
well holee.

I believe that most of the water found in Methow bed-
rock is rechargeable each year from surface precipitation.

I hope you will consider my opinion before issueing fur-
ther well permits in closed areas. Thank you.

Sincerely,

7 /

Cleon e La INAG.

Vernon LaMotte
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Input to end on weudrilling

TWISP — The public comment pericd ends Fridgyon 2 state
proposal to maks pemﬁmm current well-drilling limits across

3 ey.
The propesal by the siate Department of Hcology would
make permanent the emergency regtrictions 0 well drilling

now in effect along 18 creeks and 14 lakst. N

The Methow Yalley is now in the second 120-day extension
of the emergency rule, which went into effect 1ast February.
The limits enforce a 1977 water study that recommended
closure of the tributary basins 0 unchecked development.
Proponents: of the restrictions argué that new: wells and
surface water diversions have lowered water levels and

threatened wildiife.
\ tted through Friday to
stop

Written commenis may pe submi
Roger-von ABohren, D@parmmaf Heolozy, Mail .11,

Olympia, WA 988088711 . .
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OSEPH R, BLUM
Director

STATE OF WASHINGTON

DEPARTMENT OF FISHERIES

118 Ceneral Administration Building' e Olympia, Washington 98504 206) 753-6600 o (SCAN) 1346600

October 18, 1981

Department of Ecology
ATTENTION: Roger von Gohren
Mail Step PV=11

Olympia, Washington 983504

SUBJECT: Comments on Proposed Comtinuation of Ground Water
Restrictions In the Methow River Basia

Daar Myr. ven Gohren:

The Department of Fisheries (WDF) received the September 16
proposed modifications to WAC 173-548-050 and WAC 173-160-040 on
September 27, 1991. I have reviewed the above-referenced
proposal on behalf of WDF and offer the following comments for
consideration.

WDF supports the proposed continuation of groundwater
restrictiona in the Methow River basin until a comprehensive
water development program is developed. This program must
evaluate the degree of groundwater connectivity and be based on
identification of additional surplus water. WDF is participating
in the Chelan Agreement - Maethow Basin Pilot Project. As part of
that project, state government, local government, and the public
are attempting to jointly establish a water development plan in
the bagin.

Available information indicates a high degree of connectivity
between ground- and surface waters in the Methow basin. It would
be inconsistent to bes pursuing water conservation for the benefit
of instream resources in the Methow Pilot Project, while at the
same time allowing continued drilling of wells that would remove
the water. Where there is connectivity, continued water
development would also impact current instream flows that are
insufficient for fish resources, as well as potentially impairing
existing surface and groundwater rights. In fact, in the lasat
couple of years there has been significant well development in
the Methow, with significant potential impact to instream needs

and existing water rights.

The extent of available water needs to be clearly identified
before any further water development in the basin is allowed.
This evaluation should identify water availability on a site
specific basis as well as potential impacts to downstream areas.

w3




Roger von Gohren
October 18, 1991
Page 2

¥DF sncourages the Department of Ecology to adopt the proposed
changes to tha above-referenced WACs. Please contact me at
(206) 753-2984 with any questions on these comments.

Sincerely,

«/Qn/‘

Denald D. Haring
Resource Manager
Habitat Management Divigion

ddh







APPENDIX 2
PUBLIC NOTICE DOCUMENTS

PROVIDING NOTICE OF THE RULE ADOPTION PROCEDURE

(The September 16 letter to Interested Persons was accompanied by bulky
enclosures. To control the cost of this responsiveness summary, two of
the enclosures are not included, but may be obtained on request. The
documents not included in the Responsiveness Summary are a series of
reports on the geology of each closed basin and a series of reports
giving the number of water rights and claims on file for each closed
basin. These reports may be requested from Roger von Gohren, Department
of Ecology, PV 11, PO BOX 47600, Olympia, Washington 98504-7600. The
enclosures with the September 17 letter to Interested Persons were a
draft of the proposed regulation, a map showing the closed subbasins,
and a Focus sheet with background information. These documents are
identical to those appearing immediately after the September 16
Interested Persons letter and have not been included a second time after
the September 17 letter.)




STATE OF WASHINGTON

DEPARTMENT OF ECOLOGY

Mail Stop PV-11 e  Olmpia Washington 98504-8711 e (206) 459-6000

September 16, 1991

TO: Interested Persons

The Department of Ecology has scheduled public workshops and a public
hearing on a proposed rule that would continue the ground water
restrictions placed on critical water supply areas earlier this year as
a result of an emergency rule. The surface water and interconnected
ground water of these critical water supply areas have been closed to
appropriations since 1977. However, water wells that use 5,000 gallons
of ground water per day or less are not required to obtain a water right
permit and, therefore, are difficult to manage.

Under the proposed rule, Ecology would manage these critical water
supply areas by approving well construction in the closed areas only for
persons who can show proof that legal water is available.

Because of your previously expressed interest in this issue, I have
enclosed an information packet for your use. Enclosed please find the
following:

The draft regulation

A map of the closed subbasins

Background materials that explain the proposed rule

A property owner'’s guide

A report of the geology of each closed subbasin

A report of the number of water rights and claims on file
for each closed subbasin

The same background materials on the proposed rule will be available
beginning Tuesday, September 17, 1991, at the Winthrop Public Library
and town halls of Twisp and Winthrop, and at Ecology’s Central Regional
Office in Yakima.

The schedule is as follows:

Tuesday, September 24  Public Workshop (Open Discussion)
Methow Valley Community Center
Auditorium
Twisp, Washington
7:00 p.m,




Interested Persons
September 13, 1991
Page 2

Wednesday, September 25 Public Workshop (Open Discussion)
The Barn
Winthrop, Washington
6:00 p.m.

Public Hearing (Public Comment on
Proposed Rule)

The Barn

Winthrop, Washington

7:00 p.m.

Persons unable to attend may comment in writing by October 18, 1991,
Written comments should be sent to: Roger von Gohren, Department of
Ecology, Mail Stop PV-11, Olympia, Washington 98504 or FAX (206) 459-
6995. For more information contact Darlene Frye, Department of Ecology,
3801 W. Washington, Yakima, Washington 98903-1164 or (509) 575-2800.

Thank you for your interest in water resource issues in the Methow River
basin.

Sincerely,

'r__a H w 3¢ men
Terry Husseman
Assistant Director
Water and Shorelands

TH:RvG: jf
Enclosures




AMENDATORY SECTION (Amending Order DE 76-37, filed 12/28/76)

WAC 173-548-050 Streams and lakes closed to further consumptive
appropriations. The department, having determined based on existing
information that there are no waters available for further appropriation
through the establishment of rights to use water consumptively, closes

the ((fellewing)) streams and lakes listed in (a) and (b}, and ground

water hyd onnected w these surface waters to further
consumptive appropriation ((fer—the-periods—indieateds—with—exeeptions
as—meted+)) This includes rights to use water consumptively established

throu water wi wals ot e

exempted from permit under Chapter 90.44.050 RCW. Specific situations
in wh we c t t be a oved are identified

No wells shall be constructed for any purposes, including those exempt
from permitting under RCW 90,44 050, unless one or more of the following
conditions have been met and construction of the well has been approved
in wri the d t or to the beginni of wel

construc gion :

Th roponent has a valid water right permit recognized by
= ommunity domesti e, a wate ig

ermit c b e b_ a" A é ob of é a oved system the
purposes of this chapter.  an approved water system is one in compliance
with the state Drinking Water Regulations, Chapter 246-290 WAC and the
state Su and und Water Code C 90.03 and 90.44 R ._or
oponen a btained a vali ate surface or d

water right through a transfer approved by the department under the
statutory authority of Chapter 90.03 RCW or Chapter 90.44 RCW: or

(3) The proponent is replacing or modifying an existing well
developed under the exemption from permit clause of RCW 90.44.050 and

this has been_ a oved in writing by the department: or

(4 If the ground water being sought for withdrawal has been
determined by the department not to be hydraulically connected with

surface waters listed as closed, the department may approve a

withdrawa When_insuff ent evidence.is available to the department
to make a determination that ound and surface waters are not
hydraulically connected, the department shall not approve the withdrawal
of ground water unless the person proposing to withdraw the ground water

provides additional information sufficient for the department to

determine that hydraulic continuity does not exist and that
water is avajilable,

(a) STREAM CLOSURES
The following streams are closed all vear, including all ground waters

hydraulica connected to these stream

Stream Name




(Includes Tributaries) ((Affected-Reach— Peried-—Glesure))
Wolf Creek ( (Moush—to—-tHeadwaters Closed—all—yearhs))
Bear Creek (& Clesed-alkl—yeasr))

(Davis Lake)
Thompson Creek (= Clesed—ell—yearih))
Beaver Creek (= Cleosed-Hay—i—to—Oet—lsk))
Alder Creek (& Cresed-—all—year))
Benson Creek (& Clreved—atl-yearik))
Texas Creek (= Glesed—all—year))
Libby Creak ((= Closed—May—t—te—Det—iik))
Cow Creek (= Cleged-May—i—to—Bet—L))
Gold Creek (= g;.oged-xay—L—Eo—Oeﬁ-P-l*“?"**) )
McFarland Creek (e G&oaed—&ey—%—éo—@e%v-%))
Squaw Creek (= Slesed-May—t—te-Oet—%))
Black Canyen Creek (= G%eeed—&ey—%—ee-geev—i))
French Creek ((G%oaed—Key—%—eo—Oeih—é*f**

baséaej)

(b) LAKE CLOSURES

Name

Location

Alta Lake

Black Lake

Black Pine Lake
Crater Lake
Davis Lake

Eagle Lake
French Creek
Libby Lake
((bewise)) Louls Lake
Middle Oval Lake
North Lake
Patterson Lake
Pearrygin Lake
Slate Lake
Sunrise Lake
Upper Eagle Lake
West Oval Lake

3 mi. SW of Pateros

25 mi. N of Winthrop
9 mi. SW of Twisp

10 mi. W of Carlton

Bear Creek Drainage

11 mi. SW of Carlton

Sec.28, T.31N., R.23E.

10 mi. W
20 mi. W

of Carlton
of Winthrop
16 mi. W of Carlton
20 mi. W of Winthrop
Sec.8, T.34N., R.21E.

Sec.36, T.35N., R.21E.

14
16
12
16

mi. W of Winthrop
mi. W of Methow

mi. W of Carlton
mi. W of Carlton




AMENDATORY SECTION (Amending Order 88-58, filed 4/6/88)

WAC 173-160-040 Permit. As provided in RCW 90.44.050, no well shall be
constructed if a withdrawal of more than five thousand gallons a day or
irrigation of more than one-half acre of noncommercial lawn and garden is
contemplated, unless an application to appropriate such waters has been made to
the department and a permit has been granted.

As oV W, -548-0 W s t t an urposes in
subbasi e Me w_wa urces re atio including rhose exempt
£ d 90.44.050, u ss written approval has been obtained

from the department prior to beginning well construction,
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‘i Methow’s Critical Water Supply Areas

Proposed Rule to Manage Well Drilling

Background

In Washington State, water right permits are required by law for use of any amount of
surface water (water from lakes, streams and springs). However, water right permits are
not required for ground water withdrawals of 5,000 gallons per day or less.

In the Methow Basin, a basin management plan was implemented in 1976 to more
specifically address local water resource issues. The 1976 plan set instream flow levels on
seven management reaches in the basin to protect instream resources, including fish
habitat. In addition, several lakes and streams were closed to future surface water
withdrawals, as well as ground water withdrawals interconnected to closed surface waters.

Because wells that use 5,000 gallons of ground water per day or less do not require a water
right permit, management of ground water in the closed stream and lake drainages has
been difficult. With the current permitting exemption in place there is an incomplete
record of wells, and new wells may withdraw water in areas where water is not legally
available for appropriation. In these cases, senior water right holders are deprived of their
water as new exempt wells are constructed and operated. Enforcement against existing
homes is a very difficult and costly alternative.

During the 1990 and 1991 legislative sessions, the Washington State Legislature passed
growth management legislation which addresses such critical water situations. Under this
legislation, local governments must determine that adequate water exists before permitting
construction of a building that would require a water. In addition, the Water Well
Construction Act authorizes Ecology to restrict well drilling in areas that require intensive
management of ground water supplies.

The Department of Ecology’s proposed rule, if implemented, would require proof that
ground water supplies are not interconnected with critical surface water supplies before
well construction can begin. The proposed rule would satisfy the intent of the Growth
Management Act. It is a continuation of an emergency rule recommended in February
1991 by an intergovernmental group consisting of the Okanogan County Commission, the
Yakima Indian Nation, the Colville Confederated Tribes, and Ecology and other state
agencies. Talks by the intergovernmental group are an example of cooperative water
resources planning, as called for in the Chelan Kgreement.

The Problem

Surface water used in many of the closed lakes and streams exceed the amount of water
available, especially in dry years. These areas were adjudicated between 1921 and 1984 to
establish the extent and priority of water uses.

In 1976, the Methow River Basin Citizen Advisory Committee recognized that water
availability in these areas was almost nonexistent. The advisory committee recommended
to Ecology that these lakes and streams be closed to further appropriation.

Since the 1977 implementation of the basin management plan, requests for new surface
water and interconnected ground water permits have been denied in the closed areas.

September 1991

F-WR-91-106 &pﬁnt&i on recycled paper




Yet, ground water uses exempt from the permitting process have continued. Although
each of the exempt ground water uses is relatively small, the cumulative impact of
several wells can be felt in these lakes and streams where water is limited.

From a hydrogeological standpoint, the closed areas are dependent upon ground water
discharge during extended periods of each year, especially in late summer and fall.
During seasons of little or no rain and snowmeit, the aquifer recharge to the stream is the
only source of streamflow and junior water uses are restricted in order to satisfy senior
water rights. Some of these basins require restriction of junior water uses almost yearly.
This occurs because ground water withdrawals can diminish the water available in the
aquifers which sustain stream flow. (Technical reports on the Hydrology and Geology of
the each closed area are available from Ecology.)

In addition to the physical setting, an increase in the amount of ground water use
contributes to the problem these areas face. The number of well reports received from
well drillers indicates that well construction has continued in the closed areas since 1977.
Because there is no permitting or approval process required before construction of
exempt wells, it is difficuit to track and manage use of ground water supplies.

CLOSED AREAS

Wolf Creek Black Canyon Creek Alte Lake
Thompson Creek McFarland Creek Black Lake
Texas Creek Gold Creek Black Pine Lake
Beaver Creek Middle Oval Lake Crater Lake
Squaw Creek North Lake Davis Lake
Cow Creek Pagterson Lake Eagle Lake
French Creek Pearrygin Lake French Lake
Bear Creek/Davis Lake Slate Lake ’ Libby Lake
Benaon Creek Sunrise Lake Louise Lake
Libby Creek Upper Eagle Lake
Alder Creek West Oval Lake

All ground water sources connected to these lakes and streams

will require a case-by-case analyeis under the propoeed rule.

The Proposed Rule

Ecology is proposing an amendment to the 1976 Methow basin rules that would require
the agency’s advance approval of all proposed wells in areas closed to surface water
with- drawals. Each proposed well that is exempt from permitting would be evaluated
on a case-by-case basis. In cases where the proposed ground water use would not have
~n adverse effect on senior water rights or stream flows in the critical water supply areas,
well construction would be approved. In many cases, this may require that wells be
drilled into bedrock (solid underlying rock) and shielded by casing to prevent the
capture of water from shallow water bearing zones that are connected with surface water.

Since February’s establishment of these procedures through emergency rule, Ecology has
-eceived over 70 requests for approval. Each of these requests were approved, most with
conditions to protect surface water. To date, this process has worked smoothly and has
not resulted in unreasonable delays for well drilling.




The four methods of approval for ground water use under the proposed rule are:

Method #1
Water use is authorized under a valid water right permit or certificate. For community
residential use, a valid water right must be held by the owner or operator of an
approved water system which is in compliance with state drinking water regulations;

Method #2
Water use has been approved by Ecology as a resuit of the transfer of a valid water right;

Method #3
An existing well associated with a valid water right or a historically established exempt
domestic water supply is being modified or replaced; or

Method #4

A new domestic ground water supply which is exempt and is not hydraulically
connected to closed surface water sources will be used.

Written approval must be obtained from Ecology prior to pursuing any of these
methods.

The proposed amendment would:

B Allow property owners to construct a well in all cases where proposed water
withdrawals would not adversely affect surface waters of lakes and streams closed in
1976;

& Create a water management tool by establishing a written record and a mechanism to
obtain prior approval of new wells in the restricted areas; and

&8 Create a mechanism for preventing construction of wells that could negatively
impact existing water rights within critical water supply areas.

B Minimize the threat of enforcement for owners of exempt wells by having a written
record which establishes authority for their well construction.

Approval Process For Homeowners

A process has been jointly developed by Ecology and Okanogan County Planning to
assist property owners in determining whether their development plans are affected by
the proposed rule and to help them meet requirements for the four methods described
above.

Maps describing the boundaries of the closed areas have been prepared and are on file
at the Okanogan County Planning Department and Ecology’s Central Regional Office.
Where properties lie near a boundary line, Ecology will determine whether the property
lies within one of the critical water supply areas. If the property falls within an area
closed to surface water withdrawals, a well cannot be constructed until written
authorization to drill is obtained from Ecology. Okanogan County will not issue a
building permit until Ecology issues a verification of legal water supply.

A property owner’s guide to the review and approval process has been created and
distributed to Okanogan County Planning, local real estate agents, and well drillers.
Copies are also available at Ecology’s Central Regional Office in Yakima.

Forms have been created that assist property owners in providing the necessary
information. These forms are also available from Ecology or from Okanogan County
Planning. To prevent confusion and misunderstandings, all information provided by
the applicant and responses by Ecology are in writing. Determinations may be
appealed, and would be subject to review by the Washington State Pollution Control
Hearings Board.




In regards to processing time, implementation of this process is independent of the
normal water right permitting process, and responses to written inquiries and
application forms have been processed in about one month since adoption of the
emergency rule. The process takes longer if a field inspection is required to complete a
determination. Only method number two, the transfer of a valid water right, requires
that an application for chang:of water right be filed. The timing of a water right
transfer will be affected by the water right application backlog.

With a little advance planning and preparation by the applicant, the process developed
for implementation of this rule is straightforward and efficient. Except where an
application for change of water is required, no fees are associated with this process.

Public Workshops, Hearing Scheduled

Ecology will conduct two public workshops and a public hearing on the proposed rule.
The schedule is as follows:

Twisp Methow Valley Community Public Workshop (Open Discussion)
Center Auditorium Tuesday, September 24, 7:00 p.m.

Winthrop The Barn Public Workshop (Open Discussion)
Wednesday, September 25, 6:00 p.m.

Winthrop The Barn Public Hearing (Public Comment)
Wednesday, September 25, 7:00 p.m.

Persons unable to attend may comment in writing by October 18, 1991. Please send
written comments to: Roger von Gohren, Department of Ecology, MS: PV-11, Olympia,
Washington 98504.

For More Information

Darlene Frye
artment of Ecology
3801 W. Washington
Yakima, Washington 98903-1164
(509) 575-2800.




GUIDELINES FOR NEW DOMESTIC WATER SUPPLY
DEVELOPMENT WITHIN THE METHOW RIVER BASIN

PROPERTY OWNER’S GUIDE

March 5, 1991

Emergency Rule AO#: 91-07 closes the streams and lakes listed in the
Mathow River Basin Plan in Sections 173-548-050(a) and (b) of the
Washington Administrative Code (WAC) to further consumptive
appropriation of surface waters and connected ground waters. The closed
stream subbasins include Alder Creek, Bear Creek (Davis Lake),

Beaver Creek, Benson Creek, Black Canyon Creek, Cow Creek, French Creek,
Gold Creek, Libby Creek, McFarland Creek, Squaw Creek, Texss Creek,
Thompson Creek and Wolf Creek. The closed lake subbasins include

Alta Lake, Black Lake, Black Pine Lake, Crater Lake, Davis Lake,

Eagle Lake, French Creek, Libby Lake, Louis Lake, Middle Oval Lake,
North Lake, Patterson Lake, Pearrygin Lake, Slate Laks, Sunrise Lake,
Upper Eagle Lake, and West Oval Lake.

This emergency rule states that water is not legally available for
further development, even small ground water developments that are
exempt from permit requirements under Chapter 90.44.050 of the Revised
Code of Washington (RCW), unless certain specific conditions are met.
In order to determine if property falls within one of these subbasins
and/or to determine how thase conditions can be met, the following
guidelines are provided:

1. Determining whethar a pisce of property falls within one of the
subbasins closed in amended WAC 173-548-050.

The Department of Ecology (Ecology) has provided Okanogan County with
maps that outline the boundaries of the closed subbasins. If after
consulting these maps an accurate determination cannot be made, Ecology
will make the determination as to whether the property falls within a
closed subbasin. The request for determination shall be made in writing
and shall include a complete legal description of the property, with the
proposed well location identified, along with the name, address, and
telephone number of the property own2r requesting the determination. A
form is available from Ecology or Okanogan County that may be used for
this request.

Ecology will make a determination based on examination of topographic
maps. In some cases, a field inspection may be necessary to make the
final determination. Onece a determination is made, the property owner
will be notified in writing.

General inquiries and requests for forms can be made via telephone,
however, requests for determination as to whether a property lies within
the boundaries of one of the closed subbasins shall be in writing.
Telephone inquiries and written requests should be directed to




°hil Crane of Ecology’s Central Regional Office, 3601 W. Washington,
Yakima, Washington 98903. (509) 575-2800.

). New development is authorized by a valid water right racognized by
Ecology.

To qualify for this condition, an owner'’s property must fall within the
legal description of the property to be served under a valid, existing
water right permit, certificate, or valid water right claim on file with
Ecology. In addition, the new development must not expand the quantity
of water auchorized for use, the number of wells or water sources
authorized, the number of dwellings to be serviced, and the other uses
authorized under the water right. Ecology will make the determination
whether the proposed dsvelopment can be provided a legal water supply
under the water right permit, certificats, or claim. A declaraction of
legal water supply and a copy of thes water right will be provided to the
property owner if a legal water supply exists. These documents will be
required by the county in order to obtain a building permit. The county
will alse require group or community water systems to be in compliance
with state drinking wacer regulations. If a new well is to be drilled,
the well driller shall have a copy of thes permit or water right change
approval issued by Ecology on site before and during well conmstruction.
The Department of Ecology will send copies of the appropriate documents
to the well driller selected by the property owner.

In order to request a datermination of legal water supply under a valid
water right, a written request must be filed and accompanied by a legal
description of the property, a description of the proposed development,
and identification of the water purveyor and/or watsr right invelved.
There is a form available from Ecology or Okanogan County that may be
used for this purpose. Following an examination of state water right
records and the information provided, Ecology will reply in writing.
Documents required by the county and the well driller will be provided
if a legal water supply is available under the water right permit. The
determination process may taks up to thirty (30) days to complete.
Thus, planning in advance is rgcommended.

General inquiries and requests for forms may be made by telephone,
however, requests for determination that development can occur under an
existing water right permit, certificate, or claim shall be made in
writing. Telephone inquiries and written requests should be directed to
Howard Powell of Ecology’s Central Regional Office, 3601 W. Washington,
Yakima, Washington 98903, (509) 575-2800.




3. Development will occur as a result of a transfer of all or a
portion of a valid state surface or ground vater right approved in
writing by the Department of Ecology.

Before purchasing or otherwise obtaining an existing water right to be
transferred to the owner’s property, or before transferring a water
right from one property to another, property owners or perspective water
users are advised to contact Ecology’'s Central Regional Office. All
substantive changes to a water right (water source, place of use,
purpose of use, location of diversion, etc.) require prior approval from
Ecology in the form of a superseding permit or certificate or a
certificate of change. Before making any investments, the property
owner should obtain a general assessment of the apparent validity of the
right to be transferred, and the likelihood that the desired transfer
could be legally approved. Final and definitive determinations of
validity of the right and its transferability can only be made after an
application for change of water right has been filed with Ecology, and
field and record research have been completed. The preliminary
consultation, however, may prevent an individual from making an
investment that will not provide a legal water supply for the proposed
development.

An application for change of water right shall be filed, and written
approval in the form of a report of examination shall be obtained,
before any well construction or beneficial use of water is begun. The
well driller will be required to have a copy of the transfer approval on
site before well comstruction begins. The county will not issue a
building permit until a copy of the water right change approval and
letter of legal water supply under the transfer are provided. The
appropriate documents will be provided by Ecology when the application
for change of water right is approved. If a new well is to be
constructed, the Department of Ecology will also send the appropriate
documentation to the driller selected by the property owner.

Due to the backlog of applications on file, a decision regarding a filed
application for change may take several years to complete. Property
owners are advised to plan ahead if a transfer of a water right is
anticipated as a means of obtaining a legal water supply.

Telephone inquiries, requests for applications, and written requests or
completed applications for transfer of an existing water right should be
referred to Howard Powell of Ecology's Central Regional Office of the
Department of Ecology, 3601 W. Washington, Yakima, Washington 98903,
(509) 575-2800.

4, New development associated with a wvell determined to not be in
hydraulic continuity with surface waters listed as closed in
Amended WAC 173-548-050 or from wells historically used under the
permit exemption in Section 90.44.050 RCW.




Prior to beginning well construction in the closed basins, the property
owner shall contact Ecology’s Central Regional Office, in writing,
requesting approval to comstruct a well that will not be in hydraulic
continuity with surface waters (ground water to be withdrawn will not be
connected to the surface water in the subbasin). The request shall
include a legal description of the property on which the well is to be
constructed, specific identification where the well will be located, and
a description of the proposed water use. Upon review of the data, which
may include a site inspection, Ecology shall provide the property owner
with a description of acceptable well construction standards and methods
of verification that the ground water withdrawn is not in continuity
with the surface water. A copy of the written approval, with
construction provisions, shall be provided by Ecology to the property
owner and the well driller selected by the property owner. The well
driller shall have a copy of the written approval on site during well
comstruction. The property owner is advised to plan ahead when
requesting an approval to drill a well as the review process may take
thirty (30) or more days to complete depending on whether a field
inspection is necessary.

Following completion of construction, the property owner or well driller
shall provide Ecology with a copy of the well report and other
verification of proper well construction specified in the approval
letter. When the property owner and/or well driller have proven to the
satisfaction of Ecology that no continuity exists between the ground
water withdrawn by the well and the closed surface water, the department
shall provide ths property owner with a written statement that he/she
has a legal source of water for the development proposed in the initial
request letter. This letter and a copy of the well report will be
required by the county in order to obtain a building permit.

If a well has already been constructed but a building permit has not yet
been requested, the property owner shall contact Ecology requesting a
statement of legal source of water. The property owner may be required
to prove that the. beneficial use of water under the exemption from
permit requirements, Seetion 90.44.050 RCW, has been historically
perfected without the presence of a dwelling or that no continuity with
closed surface water sources exists. In order to prevent continuity
with surface water, the applicant may be required to modify the existing
well or to comstruct a new well. The- burden of proof that continuity
does not exist will be the property owners. Requests to review existing
well construction or historical use shall be made in writing and shall
include a full legal description of the property, a copy of the well
report, a detailed description of the well location, and any other
supporting data required to verify historical use or lack of continuity.
A statement of legal water supply shall be issued by Ecology if the
existing well is determined to mnot be in hydraulic continuity, 1is
repaired to prevent continuity, or has been historically put to the
desired beneficial use without the presence of a constructed dwelling.
The coumty will require a statement of legal water supply from the
Ecology prier to granting a building permit. The property owner should
plan in advance to obtain such a statement as the review process by

Lb-




Zcology may take thirty (30) or more days to complete depending on
whether a field inspection is necessary.

General inquiries or requests for forms may be made by telephone,
however, requests to drill new wells or to grant already constructed
wells a statement of legal water supply shall be made in writing.
Inquiries and written requests should be directed to Tom Mackie of
Ecology’s Central Regional Office., 3601 W. Washington . Yakima,
Washington 98903, (509) 575-2800.

5. Replacement or repair of an existing well is desired.

Prior to beginning well comstruction or repair, Ecology’s Central
Regional Office shall be notified in writing. The letter shall include
a full legal description of the property on which the well is to be
replaced or repaired, a description of the water uses from the well, a
definition of the water right which authorizes the well, a description
of well construction as it is known to the owner, and a summary of the
proposed construction and future use of the well. A form may be
obtained from Ecology or Okanogan County for this purpose. The name of
the well driller chosen shall be provided to Ecology when determined but
prior to beginning well comstruction. Well construction or repair shall
not begin until written approval to proceed has been obtained from
Ecology. The property owner should plan in advance to obtain this
authorization as the process may take up to thirty (30) days to
complete. Requests for emergency replacement of in-house domestic
supply wells will be expedited as appropriate.

General inquiries and requests for forms may be-made by telephone,
however, requests to repair or replace existing wells shall be made in
writing. Telephone inquiries and written requests should be directed to
Tom Mackie of Ecology’s Central Regional Office, 3601 W. Washington,
Yakima, Washington 98903, (509) 575-2800.

THE PHYSICAL PRESENCE OF WATER IN A WELL DOES NOT MEAN THAT WATER IS
LEGALLY AVAILABLE FOR APPROPRIATION. DEVELOPMENT BASED SOLELY ON THE
PHYSICAL PRESENCE OF WATER MAY BE REGULATED OR RESTRICTED IN THE FUTURE
TO PROTECT SENIOR RIGHTS OR INSTREAM FLOWS.

THE CONSTRUCTION OF A WELL OR THE UNAUTHORIZED USE OF AN EXISTING WELL
LOCATED WITHIN THE SUBBASINS CLOSED IN WAC 173-548-050 WITHOUT PRICR
WRITTEN APPROVAL FROM THE DEPARTMENT OF ECOLOGY, OR THE FAILURE TO
COMPLY WITH THE PROVISIONS OUTLINED ABOVE, MAY RESULT IN REGULATORY
ACTION, INCLUDING ASSESSMENT OF PENALTIES, TAKEN AGAINST THE WELL
DRILLER AND/OR PROPERTY OWNER.

710326 vr7




STATE OF WASHINGTON

DEPARTMENT OF ECOLOGY

Mail Stop PV-11 e Olympia. Washington 98504-8711 e (206) 459-6000

September 17, 1991

TO: Interested Persons

The Department of Ecology has scheduled public workshops and a public
hearing on a proposed rule that would continue the ground water
restrictions placed on critical water supply areas earlier this year as
a result of an emergency rule. The surface water and interconnected
ground water of these critical water supply areas have been closed to
appropriations since 1977. However, owners of new water wells for use
5,000 gallons of ground water per day or less for most purposes are not
required to obtain a water right permit, and development of such use is,
therefore, difficult to monitor.

Under the proposed rule, Ecology would manage these critical water
supply areas by approving well construction in the closed areas only for
persons who can show proof that water is legally available. Legally
available water is water that can be appropriated without impairing
existing water rights or stream flows.

A copy of the draft regulation is enclosed. Detailed background
informational materials on the proposed rule will be available beginning
Tuesday, September 17, 1991, at the Winthrop Public Library and town
halls of Twisp and Winthrop and at Ecology'’s Central Regional Office in
Yakima.

The schedule for the workshops and hearing is as follows:

Tuesday, September 24  Public Workshop (Open Discussion)
Methow Valley Community Center
Auditorium
Twisp, Washington
7:00 p.m.

Wednesday, September 25 Public Workshop (Open Discussion)
The Barn
Winthrop, Washington
6:00 p.m.

Public Hearing (Public comments on
Proposed Rule)

The Barn

Winthrop, Washington

7:00 p.m.




Interested Persons
September 13, 1991
Page 2

If you are unable to attend, you may comment in writing by October 18,
1991. Please send written comments to: Roger von Gohren, Department of
Ecology, Mail Stop PV-11, Olympia, Washington 98504 or FAX (206) 459-
6995. For more information contact Darlene Frye, Department of Ecology,
3801 W. Washington, Yakima, Washington 98903-1164 or (509) 575-2800.
You may request copies of the materials from either office location.

Thank you for your interest in water resource issues in the Methow River
basin.

Sincerely,

p— H LAl Y R v
Ter Husseman
Assistant Director
Water and Shorelands

TH:RvG:jf
Enclosure
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costs. if any will arise from those strategies once they
are developed.

Hearing Location: July 11, 1991, at 7.00 p.m.,
Yakima County Courthouse, 128 North 2nd Street,
Room 420, Yakima, WA; and on July 18, 1991, at 7:00
p.m., Port of Seattle, Pier 66, 2201 Alaskan Way, 3rd
Floor Conference Room, Secattle. WA. ’

Submit Written Comments to: Ellen Wolfhagen, De-
partment of Ecology, Water Resources Program,
Mailstop PV-11, Baran Hali, Olympia, Washington
98504~3711, by 5:00 p.m., on July 25, 1991.

Date of Intended Adoption: August 20, 1991.

June 4, 1991
Fred Olson
Deputy Director

NEW SECTION

WAC 173-500-080 CRITICAL WATER RESOURCE SITUA-
TION RESPONSE PROCESS. In areas subject to the department of
Ecology s junisdiction, where there may be current or anucipated cn-
cal water resource or related water quality concerns, the locai
government(s), the state or the affected federally recogmzed tribe(s)
may request that representatives from ail three goveramentai entities
and. as needed, appropnate federal agencies agree (o the designation
of the area as a critical water resource situation. All represented par-
lies must agree to the designation. Upon designauon, an intergovern-
mental group wiil be convened.

The purpose of the intergovernmental group is to cooperatively de-
sign a consultation sirategy 10 address the probiem(s) which triggered
this critical situation response process.

The legal rights and remedies available to the three governmental
entities shall not be compromised or abridged by parucipation in the
critical situation response process. However, all of the parties agree to
undertake a good faith effort to resolve the critical water resource sit-
uation without first resorting to legal action.

When the intergovernmentai group determmnes that 2 critical water
resource situafion exists or requires further evaluauon or data coliec-
tion. the parues will consider applying those tools necessary 10 protect
the resources. These toois must be exercised within 12 months or as
otherwise agreed to by the parties, and include, but are not limited to:
targeted conservation. efficiency. re-use: comptiance and enforcement;
dispute resolution assistance. Memoranda of Understanaing and other
agreemcms: iocal governmem restrictions on permit issuance or
moratona: basin withdrawal by adoption of administrative reguiations
under RCW 90.54.050 or iimited state permit 1ssuance.

WSR 91-12-039
PROPOSED RULES
DEPARTMENT OF ECOLOGY
{Order 91-27—Filed June 4, 1991, 3.48 pm |

Originai Notice.

Title of Rule: Chapter 173-548 WAC. Water re-
sources program in the Methow River Basin, WRIA 43
(WAC 173-548-050 Streams and lakes closed to further
consumptive appropriation); and chapter 173-160
WAC. Minimum standards for construction and main-
tenance of weils (WAC 173-160-040 Permuts).

Purpose: This ruie further restricts weil drilling and
establishment of new water uses in subbasins which were
closed to further appropriation with the adoption in 1976
of chapter 173-548 WAC.

Statutory Authority for Adopuon: Chapters 13.104.
14.05. 90.54. 90.03. and 90.44 RCW.

Statute Being Impiemented: Chapter 90.54 RCW

WSR 91-12-039

Summary: This rule amends chapter 173-548 WAC,
Methow basin water resources regulation, extending clo-
sure to ground water hydraulicaily connected to surface
water which were closed to appropriation in 1977.

Reasons Supporting Proposal: Chapter 173-160
WAC, Minimum standards for construction and main-
tenance of wells. is aiso amended to notify well drillers
that no wells shall be constructed in the subbasins listed
as ciosed in the Methow water resources regulation, in-
cluding those exempt from permitting under RCW 90-
44.050. unless written approval obtained.

Name of Agency Personnel Responsibie for Drafting:
Cynthia Nelson, Department of Ecology, Mailstop PV-
11, Olympia. 98504, (206) 459-6116; Implementation
and Enforcement: Darlene Frye, 3601 West
Washington, Yakima. WA 98903-1164, (509) 457-
7123.

Name of Proponent:
governmental.

Rule is not necessitated by federal law. federal or
state court decision.

Explanation of Rule. its Purpose. and Anticipated Ef-
fects: The department has determined based on existing
information that there are no surface waters or hydraul-
ically connected ground waters available for appropria-
tion in subbasins closed in the 1977 regulation. The de-
partment has identified these subbasins as requiring in-
tensive control of ground water withdrawals. Well drill-
ing and establishment of new water uses is further
restricted. Specific situations in which welis may be ap-
proved are identified in the rule. (Chapter 173-548
WAC.) Chapter 173-160 WAC is also amended to no-
tifv well drillers that no wells shall be constructed in the
subbasins listed as ciosed in the Methow water resources
regulation, including those exempt from permitting un-
der RCW 90.44 050, unless written approval has been
obtained from the department prior to construction.

Proposal Changes the Following Existing Rules: The
existing rules had partial year closures and some excep-
tions allowed. The proposed rule eliminates the original
exceptions, replaces them with specific situations 1in
which construction may be allowed. and extends the clo-
sures to year round. (Chapter 173-548 WAC.) The
amendment to chapter 173-160 WAC notifies drillers ot
restrictions in the Methow closed subbasins.

Department of Ecology,

SMALL BUSINESS ECONOMIC IMPACT STATEMENT
Summary

The proposed regulatory actions will not affect more
than twenty percent of ail industries or more than ten
percent of the businesses in any one industry. Therefore.
review and modification of the proposal is not requirea
under chapter 1985 RCW.

Background

Certain streams and lakes within the Methow River
Basin were wholly or partially closed to further con-
sumptive appropriation of water in 1977 when the water
-esources program for that basin was adopted. Some
-losures were for less than the entire year, and others
provided exceptions for certain uses—primarily singie
domestic water supply and stock watering.
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The current proposai converts part-year closures to a
full year basis, removes use exceptions, and extends cio-
sure to further consumptive appropriation to ground wa-
ters that are hydraulicaily connected to the affected
streams and lakes. New wells may be drilled within
these areas only when: The proponent has a valid water
right permit, the proponent has obtained a valid surface
or ground water right permit through a transfer recog-
nized and approved by the Department of Ecology, the
proponent is replacing or modifying, with written ap-
proval from the department, a well exempt from permit
requirements under RCW 90.44.050, or the ground wa-
ter being sought for withdrawal has been determined not
to be hydraulicaily connected with closed surface waters.

The proposal also requires that written approval be
obtained from the Department of Ecology before drilling
or constructing a well in the closed areas that would
otherwise be exempt from permit requirements (i.e.,
withdraws 5.000 gailons per day or less for domestic use,
stock water, industrial use or irrigation of one half acre
or less of private lawn or garden).

Impact Anaiysis

This proposed reguiatory action will not affect holders
of existing water rights or existing wells within the cov-
ered subbasins. Rather, its impacts will fall upon future
water-using deveiopment to the extent that one of the
exceptions described previously does not apply. Given
recent and current development patterns within the
Methow River Basin, the buik of this activity would
most likely be residential development—either in the
form of permanent homes or as resort/vacation/recre-
ation facilities. Thus, the businesses and industries most
likely to be affected would be those invoived in the de-
velopment of property, construction, and the financing
and sale of such properties. For purposes of this analysis,
the affected "popuiation" of businesses was taken to be
those located within or operating in Okanogan County.

As an initial step, information was gathered concern-
ing the number of such businesses from the latest avail-
able information from the Washington State Depart-
ments of Revenue and Employment Security and from
the United States Census Bureau publication County
Business Patterns. Supplementary information came
from directory listings in Okanogan County telephone
books. The information collection process focused on
identification of the number of firms within each of the
three-digit subclasses of the construction and related
trades industries (SIC 15-17) and the finance. insurance
and reai estate industries (SIC 60-67). There was no
case in which more than ten percent of the firms in any
of these industries were located within or showed evi-
dence of operating within Okanogan County.

Hearing Location: Winthrop Barn. Winthrop.
Washington, on August 15, 1991, at 7:00 p.m.

Submit Written Comments to: Cynthia Neison, De-
partment of Ecology, Mailstop PV-11, Olympia,
Washington 985048711, by August 23, 1991.

Date of Intended Adoption: October i, [991.

June 4, 1991
Fred Olson
Deputy Director

Washington State Register. {ssue 91-12

AMENDATORY SECTION (Amenaing Order DE 76-37, filed
12/28/76)

WAC 173-548-050 STREAMS AND LAKES CLOSED TO
FURTHER CONSUMPTIVE APPROPRIATIONS. The depart-
ment, having determined-based on existing information that there are
no waters available for further appropnation through the establish-
ment of rights to use water consumptively, closes the ((fotlowing))
streams and lakes listed in (2) and (b), and nd water hydraulicail
connected with these surface waters 10 furiher consumptive appropria-
tion ({for—the-peroasmMeTcaret vt e et moteds)) This in-
cludes rights to use water consumptively established through permt
procedures and ground water withdrawals otherwise exempted from
permit_under Chapter 90.44.050 RCW. Specific_situations in_which

well construction may be a ed _are identified.

No welis shail be constructed for an including thoss ex-
empt from pting under RCW 90.44.050, uniess one or more of
the following conditions have been met and construction of the weil

has been approved in wating by the depariment prior t0 the beginning

of weil construction:
(1) The proponent has a valid water right permit recognized by the

department. For an EXISUNE community. domestic use, a water nght

rmit_must be heid by a purvevor of an a system. (For the
u of this chapter, an a ed_water system is one in compii-
ance with the state Drinking Water Reguiations, Chapier 246—290
WAC and the state Surface and Ground Water Codes. Chapters 90.03

and 90.44 RCW): or
(2) The proponent has obtained a valid state surface or ground wa-

er _nght through a transter a ed by the department under the
statutory authority of Chapter 90.03 RCW or Chapter 90.44 RCW: or

(3) The proponent is replacing or modifying an existing weil devel-
oped under the exemption trom permit clause of R 90.44.050 and
this has been 3 in_ writin the deparument: o,

4) If the ground water being scught for withdrawal has been deter-
mined by the department nol to be hydraulically conmected with sur-
face waters listed as ciosed, the depariment may 2 2 withdrawai.
When_insuificient evidence 1s_availsble to the department to make a
determination that ground and surface waters are not hydraulicall
connected, the depariment shail not a the withdrawai of ground
water unless the roposing to withdraw the nd water pro-
vides additional information sutficient for the department to determine
that hvdrauiic coninuity does not exist and that water is availabie.

;

(3) STREAM CLOSURES

The following streams are closed all vear, including ali ground wa-
ters hvdraulically connected to these streams.
Stream Name

(Includes ({AetFeceen

Tributanes) Rezeiy Period-E ]

Wolf Creek ({vfowelreo
Hesdwarers——Closed-gi-veares))

Bear Creek (A Comet-ait-yeur))

(Davis Lake)

Thompaon Creek ({(F——e——isetaii-yearss))

Beaver Creek (A lomud-tiey=—t-to-Oct—tas))

Alder Creek ({(+=——————Closaduityesr))

Benson Creek ({2 topod-gii~yearas))

Texas Creek ((*mer———€lagetratt-yesr))

Libby Creek ( (P - Mury—t—to-Gr—tasY)

Cow Creek ((‘_—'—emmn

Gold Creek ((Bemr———enCiomedttar—t—to-Cer—pasany)

McFariand Creek ({2 ioaed~Mov-i~t-Oetrt))

Squaw Creek (L Clogpd-Mayt=t0-Ste=t))

Black Canvon Creek ((Smme———Cloged=May-tto-Qer=t))

French Creek ((A———————esed-ay-t-to-Cre—tissa

(b) LAKE CLOSURES

{ (Atitries—nortistet—beiow-sre-reserreted—to-Trehts—to-divert-warer

L v 1)
The foilowing lakes are closed all vear. including ail ground waters

hydraulicaily connected 1o these takes:

Name Locauon
Alta Lake 3 mi. SW of Pateros
Black Lake 25 mi. N of Winthrop

TR
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Name Location

Black Pine Lake 9 mi. SW of Twisp
Crater Lake 10 mi. W of Cariton
Davis Lake Bear Creek Drainage
Eagle Lake 11 mi. SW of Cariton
French Creek Sec.28, T.JIN., R.23E.
Libby Lake 10 mi. W of Cariton
((fomiss)) Louis Lake 20 mi. W of Winthrop
Middle Ovai Lake 16 mi. W of Carlton
North Lake 20 mi. W of Winthrop
Patterson Lake Sec.8, T.34N., R.21E.
Peasrygin Lake Sec.36. T.35N., R.21E.
Slate Lake 14 mi. W of Winthrop
Sunrise Lake 16 mi. W of Methow
Upper Eagle Lake 12 mi. W of Cariton

West Oval Lake 16 mi. W of Carlton

Reviser's mosr  RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments 10 existing rules. The rule pub-
lished above varies from its predecsssor in certain respects not indicat-
ed by the use of these markings.

AMENDATORY SECTION (Amending Order 838-58, filed 4/6/88)

WAC 173-160-040 PERMIT. As provided in RCW 9044050,
no well shall be constructed if a withdrawai of more than tive thousand
gallons a day o irrigation of more than one-half acre of noncommer-
cial lawn and garden is contempiated, uniess an application to appro-
priate such waters has been made to the department and a permit has
been granted.

As provided in WAC 173-548-050, no wells shail be constructed for
any purposes in subbasing closed in the Methow water resources regu-
lation. including those exempt from permitting under RCW 90.44.050,
unless written approval has been obtained irom the depariment prior
to bemnming weil construction.

WSR 91-12-040
PERMANENT RULES
DEPARTMENT OF ECOLOGY
[Order $1-30—Filed June 4. 1991, 3:54 pm.|

Date of Adoption: June 4, 1991.

Purpose: To amend WAC 173-300-070(2) to read:
[nspectors shall be ((subreet—to-the—same)) exemot from
all cerufication fees ((as—zfaethty-operator)).

Citation of Existing Rules Affected by this Order:
Amending WAC 173-300-070(2).

Statutory Authority for Adoption: Chapter 7095D
RCW.

Pursuant to notice filed as WSR 91-09-053 on April
16, 1991.

Effective Date of Rule: Thirty—one days after tiling.

‘ June 4. 1991
Fred Olson
Deputy Director

AMENDATORY SECTION (Amending WSR 91-01-
093. tiled 12/18/90, erfective {/1/91)

WAC 173-300-070 CERTIFICATION OF IN-
SPECTORS. (1) Any person who is empioyed by 2
public agency to inspect the operauion of a landfill or in-
cinerator described under this chapter 10 determine the
compliance of the facility with state or locat laws or

WSR 91-12-041

rules shall receive, in addition to the successful compie-
tion of the training and examination process as an oper-
ator under this chapter, training relevant to the inspec-
tion procedure.

(2) Inspectors shall be ((subjecttotire-same)) exempt
from ali certification fees ( (as—xfacility-operator)).

WSR 91-12-041
EMERGENCY RULES

DEPARTMENT OF ECOLOGY
[Order 91-37—Filed June 4, 1991, 3:27 pm.j

Date of Adoption: June 4, 1991.

Purpose: This emergency rule amends WAC 173-
548-050 and 173-160-040 to further restrict weli drill-
ing and establishment of new water uses in subbasins
which were closed to further appropriation with the
adoption in 1976 of chapter 173-548 WAC.

Citation of Existing Rules Affected by this Order:
Amending chapters 173-548 and 173-160 WAC.

Statutory Authority for Adoption: Chapters 34.05.
90.54, 18.104, 90.03, and 90.44 RCW.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption. amendment, or re-
peal of a rule is necessary for the preservation of the
public heaith, safety, or general welfare. and that ob-
serving the time requirements of notice and opportunity
tc comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: The depariment has deter-
mined based on existing information that there are no
surface waters or hydraulically connected ground water
available for appropriation in subbasins closed in the
1977 regulation. The department has identified these
subbasins as requiring intensive controi of ground water
withdrawals. Specific situations in which wells may be
approved are identified.

Effective Date of Rule: Immediately.

June 4, 1991
Fred Olson
Deputy Director

AMENDATORY SECTION (Amending Order DE
76-37. tled 12/28/76)

WAC [73-548-050 STREAMS AND LAKES
CLOSED TO FURTHER CONSUMPTIVE APPRO-
PRIATIONS. The department, having determined
based on existing information that there are no waters
available for turther appropriation through the estab-
lishment of rights to use water consumptively, closes the
((fothowing) streams and lakes listed in (a) and (b), and
oround water hvdraulicallv connected with these surtace
waters o further consumptive appropriation ((foer—ttre
pwxwa I'HU.I.WLCU'. WTEeT c.u.c.pu.una s uu;cu..)) ThiS in-
ciudes rights to use water consumptively established
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gram:)) Contracts entered into with the commissiop
shall be under the guidelines of RCW 88.36.050 aqd ;hns
chapter. Each contract shall include but not be limited

10 the following provisions:
(1) Term and acceptance of contract.

(2) Scope of project and mazimum project costs.
(4) Design and construction.

(5) Reimbursement,

(6) Governing law.

(7) Severab iy,

(8) Dispute resolution.

(9) Negotiation period.

(10) Termination.

(11) Sugvival, \ _
(12) Ownership. Parks—a o-inspeet-the-—pumpont—a
event that materials from the boat sewage pumpout and

AMENDATORY SECTION (Amending WSR 90-10~ dump station s ill in the marina, boat launch, or boat
052, filed 4/30/90, effective 5/31/90) destination arcas, the financial_recipignt_shall prompt!
WAC 352-75-090  (( commence and complete cleanup_of the area and shall

nolily state parks within forty—eight hours of any sp
) M—REPO ‘}T' NG _AND which is otherwise reguired to be reported to any {eder-

al, state, or local regulatory agency.

¥ In he

CCees

-

CLEANUP. (( fr-the-eommis
e mctudethe-fottowi !

WSR 91-15-104
PROPOSED RULES

DEPARTMENT OF ECOLOGY
{Order 91-27—Filed July 24, 1991, 1:59 pm ]

Continuance of WSR 91-12-039,

Title of Rule: Chapter 173-548 WAC, Water re-
sources program in the Methow River Basin, WRIA 48
(WAC 173-548-050 Streams and lakes closed to further
consumptive appropriation); and chapter 173-160
WAC, Minimum standards for construction and main-
tenance of wells (WAC 173-160-040 Permits).

Purpose: This rule further restricts well drilling and
establishment of new water uscs in subbasins which were
closed to further appropriation with the adoption in 1976
of chapter 173-548 WAC,

Statutory Authority for Adoption: Chapters 18.104,
34,05, 90.54, 90.03, and 90.44 RCW.

Statute Being Implemcnied: Chapter 90.54 RCW.

Summary: This rule amends chapter 173-548 WAC,
Mcthow basin water regulations, exiending closure to
ground waters hydraulically connccted to surface waters
closed to appropriation in 1977.

Reasons - Supporting Proposal: Chapter 173-160
WAC, Minimum standards for construction and main-
tenance of wells, is also amended to notify well drillers
that no wells shall be constructed in the subbasins listed
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as closed in the Methow water resources regulstion, in-
cluding those exempt from permitting under RCW 90-
44.050, unless written approval obtained.

Name of Agency Personnel Responsible for Drafting:
Cynthia Nelson, Department of Ecology, Mailstop PV-
11, Olympia, 98504, (206} 459-6116; Implementation
and Enforcement: Dariene Frye, 13601 West
W;s;hington, vakima, WA 98903-1164, (509) 457~
7123,

Name of Propenent: Department of Beology.
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: The department has determined based on existing
information that there are no surface waters or hydraul-
ically connected ground waters gvailable for appropria-
tion in subbasins closed in the 1977 segulation. The de-
partment has identified these subbasins as requiring in-
tensive control of ground water withdrawals, Well drill-
ing and establishment of new watcr uses is further
restricted. Specific situations in which wells may be ap-
proved are identified in the rule, chapter 173-548 WAC,
Chapter 173-160 WAC is also amended 1o notify weil
drillers that no wells shall be constructed in the
subbasins listed as closed in the Methow water resources
regulation, including those exempt from permitting un-
der RCW 90.44,050, unless written approval has been
obtained from the department prior to construction.

Proposal Changes the Following Existing Rules: The
existing rules had partial year closures and someé excep-
sions allowed. The proposed rule eliminates the original
exceptions, replaces them with specific situations in
which construction may be allowed, and extends the clo-
sures to year round, chapier 173-548 WAC, The
amendment to chapter 173-160 WAC notifies drillers of
sestrictions in the Methow closed subbasins.

No small business economic impact statement is re-
quised for this proposal by chapter 19.85 RCW.

A small business economic impact statement was at-
tached with the original filing with the code revisor on
June 4, 1991,

Hearing Location: Winthrop Barn, Winthrop,
Washington, on Sepiember 28, 1991, at 7:00 p.m.

Submit Written Comments to: Cynthia Nelson, De-
partment of Ecology. Mailstop PV-11, Olympia,
Washington 98504-8711, by October 3. 1991,

Date of Intended Adoption: November |, 1991,

July 22, 1961
Fred Olson
Deputy Director

WSR 91-15-105
PREPROPOSAL COMMENTS

DEPARTMENT OF ECOLOGY
[Order 91-44—Filed Suly 24, 1991, 2:03 pm]

Subject of Possible Rule Making: Rules are being
drafied to amend the dangerous waste regulations,
chapter 173-303 WAC. These regulations contain state

TO: 9459699%“ N

WSR 91-15-107

and federal requirements for those who generate, trans-
port, treat, store, dispose or otherwise manage hazardous
wastes. Examples of issues to be addressed are: Land
disposal restrictions, transportation of used oil, siting
criteria, and spills reporting.

Persons may comment on this subject in writing, Ty

‘Thomas, Department of Ecology, Mailstop PV-11,

Oglympia. Washington '98504-8711, by October 31,
199},

Other Information or Comments by Agency at thia
Time. if any: The state dangerous waste regulations,

chapter 173-303 WAC, nced to be updated periodically .

1o keep us to date with changes at the federal level as

required by the Resource Conservation and Recovery

Act (RCRA), as well as to incorporate Washington's
specific concerns.

July 16, 1991

Fred Olson

Deputy Director

WSR 91-15-106
PREPROPOSAL COMMENTS
DEPARTMENT OF ECOLOGY
(Order 91—43—Filed July 24, 1591, 2:06 p.m.)

Subjest of Possible Rule Making: Amending chapter
173-224 WAC, Wastewater discharge permit fees.

Persons may comment on this subject in writing, De-

partment of Ecology, Attn: Bev Poston, Mailstop PV-11,

Olympia, 98504-8711, all comments must be received

by 5:00 p.m. on November 7, 1991,

July 11, 1991

Fred Olson

Deputy Director

WSR 91-15-107
PROPOSED RULES
DEPARTMENT OF
NATURAL RESOURCES
[Filed July 24, 1991, 2:12 pm ]

Original Notice.

Title of Rule: Chapter 332-24 WAC, Forest
protection.

Purpose: To make current pars of the rule that are
outdated. and to tighten the fequirements for burning
permits.

Statutory Authority for Adoption: RCW 76.04.015.

Statute Being Implemented: RCW 76.04.015.

Summary: This rule combines all fire related rules
into one chapter. provides for more stringent require-
ments to burn debris, updates the language used, and
eliminates special provisions for burn barrels.

Reasons Supporting Proposal: The primary cause of
wildfire in Washington is debris burning. Tightening the
restrictions should reduce the number of escaped burns.

Name of Agency Personnel Responsible for Drafling
and Impicmentation: Loy Jones, Rowesix, Lacey, (206)

{193}
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(c) The display printing and the printed numbers. letters. and svm-
bols on the ticket must be regular 1n every respect ana correspona pre-
cisety with the artwork on file with the director. The numbers, {etters,
and symbois shall be printed as tollows:

Play Symbols Play Symbot Font
Captions Caption Font
Pack~Ticket Number Validation Font

Validation Number
Retail Verification Code

Validation Font
Validatioa Font

(d) Each of the piay symbois and its caption, the validation number.
pack-ticket number and retailer verification code must be printed in
black ink.

(e) Each of the play symbois must be exactly one of those described
in WAC 315-11-710(1) and each of the captions must be exactly one
of those described in WAC 315-11-710(2).

(2) Any ticket not passing aii the vaiidation requirements in WAC
315-10-070 and subsection (1) of this section is invaiid and ineligibie
for any prize.

NEW SECTION

WAC 315-11-720 DEFINITIONS FOR INSTANT GAME
NUMBER 72 ("MOOLAH MOOLAH") (1) Play symbols: The foi-
lowing are the “play symbols": "$1.00%; "$2.00"; "$4.00°; "$8.00":
"$40.00": "$5.000°: and " °. One of these play symbois appears in
each of the six play spots under the latex covering on the froat ot the
ticket.

(2) Play symbol captions: The small printed chatacters appearing
below each piay symbol which verify an¢ zciretpond with that piay
symbol. The caption is a spetling out. in full or zba.eviated form of the
play symbol. One and only onr of chese capt ons appears under each
play symbol. For Instant Game Numue: 72, the captions which corre-
spond with and veniy the play syinbois are;

PLAY SYMBOL CAPTION
$1.00 ONE DOL
$2.00 TWO DOL
$4.00 FOR DOL
$8.00 EGT DOL

$40.00 $FORTYS
$5.000 FIVTHOU
cow

(3) Validation number: The unique nine—digit number on the front
of the ticket. The number is covered with latex.

(4) Pack-ticket numoer: The eleven—digit number of the form
07200001-000 printed on the front of the ticket. The first three digits
are the game wdentitier. The first eight digits of the pack-ticket number
for Instant Game Number 72 constitute the "pack number’ which
starts at 07200001: the last three digits constitute the "ticket number”
which starts at 000 and continues through 399 within each pack of
tickets.

(5) Retailer verification codes: Codes consisting of small letters
found under the removable latex covering on the front of the ticket
which the lottery retatler uses to verify instant winners of $25 and less,
For Instant Game Number 72, the retailer verification codes are
three~ietter codes. with each letter appearing in a varving three of six
locations among the play symbols on the front of the ticket. The re-
taifer verincauon codes are:

VERIFICATION CODE PRIZE
ONE $1.00
T™WO $2.00 ($2: $1 and $1)
FOR $4.00 (32 and $2)
EGT $8.00 ($8: $4 and $4)
SXT $16.00 ($8 and $8)

(6) Pack: A set of four hundred fanfolded instant game tickets sep-
arated by perforations and packaged in plastic shrinkwrapping

NEW SECTION

WAC 315-11-721 CRITERIA FOR INSTANT GAME NUM-
BER 72. (1) The price of each instant game ticket shail be $1.00.

(2) Determunation of prize winming tickets: An instant prize winner
is determined in the toilowing manner:

Washington State Register. issue 91-19

(a) The bearer of a ticket having the following piay symbols in any
three of the six spots beneatn the removable covering on the front of
the ticket shaii win the following pnze:

Three $1.00 piay symbois - Win $1.00
Two $1.00 play symbois and one - Win $2.00
Three $2.00 play symbois - Win $2.00
Two $2.00 play symbois and one - Win $4.00
Two $4.00 play symbols and one - Win $8.00
Three $8.00 play symbois - Win $8.00
Two $8.00 play symbois and one ~ Win $16.00
Three $40.00 play symbois - Win $40.00
Two $40.00 play symbols and one - Win $30.00
Three $5000.00 piay symbols - Win $5000.00

{b) Only the highest instant prize amount meeting the standards of
fa) of this subsection wili be paid on a given ticket.

(3) No portion of the dispiay printing nor anv extraneous matter
whatever shall be usable or playable as a part of the instant game.

(4) The determination of prize winners shail be subject to the gen-
erai ticket validation requirements of the lottery as set forth in WAC
315-10-070. to the particular ticket validation requirements for In-
stant Game Number 72 set forth in WAC 315-11-722, to the confi-
‘enual vatidation requirements established by the director, and to the
requirements stated on the back of each ticket.

(5) Notwithstanding any other provisions of these rules, the director
may:

(a) Vary the iength of Instant Game Number 72; and/or

(b) Vary the number of tickets sold in Instant Game Number 72 in
2 manner that will maintain the esumated average odds of purchasing
a winning ticket.

NEW SECTION

WAC 315-11-722 TICKET VALIDATION REQUIREMENTS
FOR INSTANT GAME NUMBER 72, (1) In addition to meeting all
other requirements in these ruies and regulations. to be a valid instant
game ticket for Instant Game Number 72 all of the following valida-
tion requirements apply.

(a) Exactly one piay symbol must appear under each of the six play
spots under the latex covening on the front of the ticket.

(b) Each of the six play symbois must have a caption below it, and
cach must agree with its caption.

(c) The display printing and the printed numbers, letters, and sym-
bois on the ticket must be reguiar in every respect and correspond pre-
cisely with the artwork on file with the director. The numbers, letters,
and symbois shali be printed as follows:

Play Symbois

Captions

Pack-Ticket Number
Validation Number
Retail Venticauon Code

Play Symbot Font
Capuon Font
Validation Font
Validation Font
Validation Font

(d) Each of the play symbois and its caption. the validation number,
pack-ticket number and retailer verification code must be printed in
black ink.

(e) Each of the play symbols must be exactly one of those described
in WAC 315-11-720(1) and each ot the captions must be exactly one
of those described in WAC 315-11-720(2).

{2) Any ticket not passing ail the validation requirements in WAC
315-10-070 and subsection (1) of this section is invaiid and ineligible
for any prize

WSR 91-19-109
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Order 91-27—Filed September 8. 1991, 4:27 pm.|

Continuance of WSR 91-15-104.

Title of Rule: Chapter {73-548 WAC. Water re-
sources program in the Methow River Basin. WRIA 48§
(WAC 173-548-050, Streams and lakes closed to fur-
ther consumptive appropriation): and chapter 173-160
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WAC, Minimum standards for construction and main-
tenance of wells (WAC 173-160-040, Permits).
Purpose: This notice changes the person to whom
comments may be submitted and extends the comment
cut off deadline from October 3, 1991, to October 18,
1991.
Hearing Location: Winthrop Barn, Winthrop,
Washington, on September 25, 1991, at 7.00 p.m.
Submit Written Comments to: Roger von Gobhren,
Department of Ecology, Maiistop PV-11, Olympia,
Washington 985048711, by October 18, 1991,
Date of Intended Adoption: November 1, 1991.
September 18, 1991
Fred Olson
Deputy Director

{207}
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The Wenatchee World

gan, poiice snot out lights that
September 22, 1921

might have revealed the posi-
tions of SWAT teams.

Sandy, a community of about
80,000 people, is 15 miles south
of Salt Lake City in southeast
ern Salt Lake Valley. : L

ic Workshops and Hedring on
Proposed Methow Rule—Restriction on
Water Well Construction in Closed
Lakes and Streams

“resolving the issue of prisoners
of war and missing in action is,
and will continue to be, a mat-
ter of the highest national pri-
ority.” - .
“We can never fully under- mergency Rule Leads to Proposed Requlation
stand the painful doubts th The Department of Ecology invites the public to attend public workshops and a
the families live with every day. public hearing this month on o proposed rule that would continue the ground
But we can assure you that we water resirictions placed on the critical water supply areas earlier this ysor as a
are partners in the quest for cesult of an emergency rule. The surface water and interconnected ground woter

i ; of these crilical water supply areas have been closed to appropriations since
answers. We will miss no 1977. However, water wells that use 5,000 galions ofc?round water per day or

chan_ce to aChle.ve the fullest less are not required to obrain a water right permit, and are therefore difficult to
possible accounting for ail our manage.

missing servicemen and civil- Under the proposed rule, Ecology would manage these critical woter supply
ians.” areas by approving well construction in the closed oreas only for persons who

can show proof that legal woter is available. _
Detailed background informational materials on the proposed rule is available

Ann Griffiths, executive di-

reCto.r.Of the Nat“.)nal Leggue of at the Winthrop Public Library and town halis of Twisp and Winthrop, and ot

Famlh_es ,Of A;mencan Prlsonqrs Ecology's Centrai Regional Office in Yakimo.

and Missing in Southeast Asia,

said Vietnam, not the Pentagon, The Schedule

is to blame for failing to clear Tuesday, September 24 Wednesday, September 25

up MIA issues. “What the fami- Public Workshop (Open Discussion) Public Workshop (Open Discussion)

lies are looking for is resuits, Methow Valley Community Center The Barn

and that’s what the people in Auditorium ‘gfg‘éhmp' WA

the Pentagon are looking for Twisp, WA 00 pm.

too.” 7:00 p.m. Public Hearing (No Discussion,
Rep. Stephen Solarz, D-N.Y,, . ;;b'go@mmem Only)

also speaking to the gathering, Wif"hr;" WA

said Vietnam finally appears to 7:00 p‘.na",

realize that cooperation on the Parsons unable fo attend may comment in writing by October 18, 1991. Please send writtan

MIA issue _iS in its beSt, interﬁ,St comments to: Roger von Gohren, Department of Ecology, MS: PV-1 1, Olympia, Washington
and resolving the MIA issue “is 98504. For more information contact Darlene Frye, Department of Ecology, 3801 W.
no longer an illusive dream.” Washington, Yakima, Washington 98903-1164. (509) 575-2800.
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Water Well Cénsiruction in
Lakes and Streams

Thae

:t

101°11 ’ g Bk ,
Department of Ecology invites the publi

1977. However, woler wel
less are no? required o obtoin a water right permit, on
Mmanage. Ty :

o, 855 Wege 7 The Schedule ¢ ounlifires
+ Wednesday, September 25
" Public Workshop (Open Discussion)

Tussday, September 24
Public Workshop (Open Discussion)

Paraons unable fo atlend may comment in wriling by
comments to: Roger von Gohren, Depariment of Ecology,

Washington, Yokima, Washington 98903-1164. {509} 575-2800.

MEETING NOTI .
“Public Werkshops _ard™ HeHrmt& SR¢ ~

Proposed Methow Rule—Resin

31grIon
nd public worksheps:end a
publi¢ hearing this month on o proposed rule that would continue
waise resinichions pleced on the crifical water supply areos eartier this ysor as o
sesult of an emergency rule. The surfoce water and interconnected ground woter
of thess criticol water supply oreas have been closed to cppropnotions since
s that use 5,000 gallons of ground water per day or
f are iharefor: d;fﬁcu t to

Under the proposed rule, Ecology would manage thesa crifical wctos_*“'gypply

arecs by approving well consiruction in the closed areas only for persens who

can show proof that legal water is available. gty o 10

Deioilad background informational materials on the proposed rule: ilable
" at the Wintheop. Public Ubrg}z and town halls of Twisp and Winfhweng.g0d of
«Ecology’a Central Regional Office in Yakimo. )74y £ :

vl

Mathow Valley Community Center The Barn
Auditorium Winthrop, WA
Twisp, WA 6:00 p.m.
7:00 p.m. Public Hearing (No Discussion,
Public Comment Only}
The Barn
Winthrop, WA
7:00 p.m.

Odober 18, 1991. Pleasa send written
MS: PV-11, Olympia, Washington
98504. For more information contact Darlene Frye, Depariment of Eco
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a glanyd ciampion award tor her hot
peppers. Debbie Stennes of Methow
won a grand champion award for her
Anjou pears, and Kristen Hjorth of
Brewsterreceived a grand champion
award for her green peppers. Donna
Van Doren took a reserve champion
ribbon for her Rome beauty apples,
and Fritz Van Doren was awarded
reserve champion for his Gala apples.

(Because the information supplied
to the Quad City Herald did not in-
clude home towns, this list of winners
may be incomplete. We apologize for
any awards that may have been
omitted.)

Relatives gather

Many out-of-area relatives came
to be with Jeanine Rana and Brian,
Dr. Mickey and Charlotte Rana,
Alyssa and Andrea, and Jeanine’s
mother Myrthful Buford following
the sudden death of George Rana last
week,

George and Jeanine’s daughter
Linda Lang, Lauren and Sydelle of
South Lake Tahoe will stay for two
weeks,

Also here were George’s son Steve
and Shelley Rana, Kenny, Nichole,
Evette, Kimberly and Heidi of
Lewiston, 1daho; his mother Mary
Steig and sister Jewell and Wayne
Lewis and son Russell, all of Ojai,
California.

Jeanine’s sisters were all here—
Carolyn and Dale Ratzlaff of
Applegate, California; Millie Waller,
Denver, Colorado; Edie Hughes,
Moorpark, California and Marie
Meyer, Redlands, California.

Longtime friends Howard and
LindaRiceofComelius,Oregonwere
also houseguests of Mickey and
family.

. THE
CLASSIFIEDS

Herald

608-2507

‘,u'a City

Brewster

# Cuad City Herald
i September 12, 1991

Govroen Wings
AviaTion

Call Dave Today
for speedy,
rellable service

Time For
Ziram - Stop Drop
Ramic Brown

Most Applications
within 24 hours

Meeting Notice

Public Workshops and Hearing on Proposed
Methow Rule-Restriction on Water Well
Construction in Closed Lakes and Streams

Emergency Rule Leads To Proposed Regulation
‘The Department of Ecology invitas the public to attend public workshops and a
public hearing this month on a proposed nide that would continue the ground water

by approving well construction inthe closed areas only for persons who can show
proof that fegal water is available,

Detailod backgroundinformational materials on the proposed rule will beavailable

beginning Tuesday, September 17,1991, atthe Winthrop Public Library and town

halls of Twisp and Winthrop, and at Ecology’s Central Regional office in Yakima
The Schedule

Tuesday, September 24 - Public Workshop (opsn discussion), Methow Valley

Community Center Auditorium, Twisp, WA, 7:00 p.m,

Wednesday, Sep:ember/ 25 - Public Workshep (open discussion), The Bam,
Winthrop, WA, 6:00 p.m.; Public Hearing (no discussion, public comment only),
The Barn, Winthrop, WA, 7:00 p.m.

Persons unable to attend may commant in writing by October 18, 1991, Please
send written ccmments to: Roger von Gohren, Department of Ecology, MS: PV
11, Olympia, Washington 98504. For more information contact Darlene Frys,
Department of Ecology, 3801 w. Washington, Yakima, Washington 88903-1164
(509) 575-2800
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Meeting Notice
Public Workshops and Hearing on
Proposed Methow Rule - Restriction on
Water Well Construction in
Closed Lakes and Streams

Emergency Rule Leads To Proposed Regulation

The Depanment of Ecology invites the public to attend public
workshops and a publichearing this monthon a proposed rule that
would continue the ground water restrictions placed on the critical
water supply areas earlier this year as a resuit an emergency rule.
The surface water and interconnected ground water of these
critical water supply areas have been closed to appropriations
since 1977. However, water wells that use 5,000 gallons of ground
water per day or less are not required to obtain a water right permit,
and are therefore difficult to manage.

Under the proposed rule, Ecology would manage these critical
water sugply areas by approving well construction in the closed
areas only for persons who can show proof that legal water is
available.

Detailed background informational materials onthe proposed rule
will be available beginning Tuesday, September 17, 1991, at the
Winthrop Public Library and town halls of Twisp and Winthrop, and
at Ecology's Central Regionat office in Yakima.

The Schedule
Tuesday, September 24 - Public Workshop (open discussion),
Methow Valley Community Center Auditorium, Twisp, WA,
7:00 p.m.

Wednesday, September 25 - Public Workshop (open discussion),
The Barn, Winthrop, WA, 6:00 p.m.; Public Hearing (no discussion,
public comment only), The Barn, Winthrop, WA, 7:00 p.m.

Persons unable to attend may comment in writing by October 18,

1991. Please send written comments to: Roger von Gohren,
Depanment of Ecology, MS: PV-11, Olympia, Washington 98504,
Formore information contact Darlene Frye, Department of Ecology,
3801 W. Washington, Yakima, Washington 983803-1164
(509) 575-2800.
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that Evergreen Store property car-
ries “strict covenants” which state
that improvements “must be har-
rhonious? with the surrounding area.
Sukovaty previously had sold the
land to Walker.

Council members agreed that
chain link fences would not be ap-
propriate in Winthrop. And attor-
ney Terry Karro advised them the
matter could be addressed at a spe-
cial meeting, after official ardinance
language had been drafted. :

Bennett also advised the coun-
cil another “troublesome” westerni-
zation situation exists at Three
Fingered Jacks. Signs repainted on
the saloon’s windows and upper front
facade exceed the square footage
allowed under the current ordinance.
According to Bennett, the building
now has 110 square feet of signs; the
ordinance permits no more than 50
square feet.

The planning commission has
recommended maximum sign allow-
ance beincreased to 100 square feet.
Bennett told the council that if the
amendments are approved, owner
Corky Scharf could possibly scale
down the saloon signs to come into
compliance.

“I want the council to consider
this before I write to Corky and tell
him to take down his signs,” said
Bennett. “Right now, Ican’t tellhim
anything. I can’t lean on him be-
cause I don’t know which way to
push.”

The council will address amend-
ments regarding signs, as well as
several other proposed westerniza-
tion ordinance changes, at its next
rogular meeting, Sept. 18.
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. . Public workshops and hearing on Proposed Methow Rule - :

Restriction on water well construction in closed lakw and streams

ICLEEl \! i 2 183 (] DDOSEd BSEeoIAT101

The Department of Ecology invites the public to attend public workshops
and a public hearing this month on a proposed rule that would continue the
ground water restrictions placed on the critical water supply areas earlier this
year as a result of an emergency rule. The surface water and interconnected
ground water of these critical water supply areas have been closed to appropria-
tions since 1977. However, water wells that use 5,000 gallons of ground water
per day or less are not required to obtain a water right permit, and are therefore
difficult to manage.

Under the proposed rule, Ecology would manage these critical water supply
areas by approving well construction in the closed areas only for persons who
can show proof that legal water is available.

Detailed background informational materials on the proposed rule will be
available beginning Tuesday, September 17, 1991 at the Winthrop Public
Library and town halls of Twisp and Winthrop, and at Ecology's Central
Regional Office in Yakima.

The Schedule
Tuesday, Sept. 24 - Public workshop (open discussion), Methow Valley
Community Center Auditorium, Twisp WA at 7 p.m.
Wednesday, Sept. 25
1. Public workshop (open discussion), The Bam, Winthrop, WA at 6 p.m.
2. Public hearing (no discussion, public comment only), The Barn, Winthrop,
WAat7 p.m.

Persons unable to attend may comment in writing by October 18, 1991. Please
send written comments to: Roger von Gohren, Department of Ecology, MS: PV-11,
Olympia, Wa. 98504. For more information contact Darlene Frye, Department of

\:

Ecology, 3801 W. Washington, Yakima, Wa. 98903-1164 (509) 575-2800.




"1 special school board meeting

2pt. 9.

The plan initially presented by
board vice chairman Fred Hanke
called for a committee run by a fa-
cilitator from outside the school
district.

“We want to come up with a
plan that is fair and informative for
everyone,” Hanke said, noting the
board’s plan wasn’t completely fin-
ished.

Board member Cathy Rawson
took the plan even farther, propos-
ing the committee be composed of

ty whether the school board is do-
ing its job . . . The community
elected a school board, not a com-
mittee, to do its business.”

The parents’ group also doesn’t
think a facilitator is necessary, said
Joe Solseng, a member of the par-
ents’ group. Solseng is one of three
candidates running for board mem-
ber Allison Woodward’s seat in the
Sept. 17 primary.

Smith said she didn’t want ail
the board members to be on the
commitiee since its meetings then
would be bound by the state’s Open

three members of the parent group, ~ Meetings Act. |
“or
r..
The Omak - Okanogan County Chronicle Of
September 11, 1991
w
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Public Workshops and Hearing on Proposed Methow Rule-
Restriction on Water Well Construction in Closed Lakes and
Streams v

£y
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The Department of Ecology invites the public to attend public
workshops and a public hearing this month on a proposed rule
that would continue the ground water restrictions placed on the
critical water supply areas earlier this year as a result of an
emergency rule. The surface water and interconnected ground
water of these critical water supply areas have been closed to
appropriations since 1977. However, water wells that use 5,000
gallons of of ground water per day or less are not required to
obtain a water right permit, and are therefore difficult to
manage.

Under the proposed rule, Ecology would manage this critical
water supply areas by approving well construction in the closed
areas only for persons who can show proof that legal water is
available.

Detailed background informational materials on the proposed
rule will be available beginning Tuesday, September 17, 1991 at
the Winthrop Public Library and town halls of Twisp and
Winthrop, and at Ecology's Central Regional Office in Yakima.

The Schedule

Tuesday, September 24

Public Workshop (Open Discussion), Methow Valley Community
Center Auditorium, Twisp, WA 7:00 p.m.

Wednesday, September 25

Public Workshop (Open Discussion), The Barn, Winthrop, WA
6:00 pm.

Public Hearing (No Discussion, Public Comment Only), The
Barn, Winthrop, WA 7:00 p.m.

Persons unable to attend may comment in writing by October
18. 1991. Please send written comments to: Roger von Gohren,
Depariment of Ecology, MS: PV-11, Olympia, Washington 98504.
For more information contact Darlene Frye, Department of
Ecology, 3801 W Washingtor.. Yakima, Washington 98903-1164
(509) 575-2800

Bamett Kalikow, chief civil prose-
cutor for the county. In that posi-
tion, Kalikow advises county com-
missioners and boards how to con-
duct meetings.

The school board should not dis-
cuss coming up with a proposal to
solve the alleged problems in
closed session, Kalikow said.

School board members met in
closed session for more than three
hours Aug. 28 to come up with a
plan to handle parent complaints.

Blank also called for an open
school board meeting on the situa-
tion.
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Moving?

You can save yourself time,
trouble and money by
notifying us two wecks in
advance of your move. Send
present address, together with
name and new address to, The
Chronicle, P.O. Box 553,
Omak, WA 98841, or simply
call us - and save the postage.
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MEETING NOTICE

Publi¢ Workshops and Hearing on Proposed Methow Rule-
Restriction on Water Well Construction in Closed Lakes and .
Streams

Emergency Rule Leads to Proposed Reguia ) )
The Department of Ecology invites the public to attend public
workshops and a public hearing this month on a proposed rule
that would continue the ground water restrictions placed on the
critical water supply areas earlier this year as a result of an
emergency rule. The surface water and interconnected ground
water of these critical water supply areas have been closed to
appropriations since 1977. However, water wells that use 5,000
gallons of of ground water per day or less are not required to
obtain a water right permit, and are therefore difficult to
manage.

Under the proposed rule, Ecology would manage this critical
water supply areas by approving well construction in the closed
areas only for persons who can show proof that legal water is
available.

Detailed background informational materials on the proposed
rule will be available beginning Tuesday, September 17, 1991 at
the Winthrop Public Library and town halls of Twisp and
Winthrop, and at Ecology's Central Regional Office in Yakima.

The Schedule

Tuesday, September 24

Public Workshop (Open Discussion), Methow Valley Community
Center Auditorium, Twisp, WA 7:00 p.m.

Wednesday, September 25

Public Workshop (Open Discussion), The Barn, Winthrop, WA
6:00 p.m.

Public Hearing (No Discussion, Public Comment Only), The
Barn, Winthrop, WA 7:00 p.m.

Persons unable to attend may comment in writing by October
18, 1991. Please send written comments to: Roger von Gohren,
Department of Ecology, MS: PV-11, Olympia, Washington 98504.
For more information contact Darlene Frye, Department of
Ecology, 3801 W. Washington, Yakima, Washington 98903-1164
(509) 575-2800.
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s Release

FOR IMMEDIATE RELEASE Contact: Felecia Curtis,
September 19, 1991 Enviromnmental Education
91-265 (206) 459-6109

The Department of Ecology has scheduled public workshops and a public
hearing in the Methow Valley on a proposed rule that would continue the ground
water restrictions placed on the critical water supply areas earlier this year
as a result of an emergency rule. The surface water and intercennscted ground
water of these critical water supply areas have been closed to appropriations
since 1977. Howaver, water wells that use 5,000 gallons of ground water per
day or less are not required to obtain a water right. Development of exempt
wells is therefore difficult to track.

Under the proposed rule, Ecology would manage these critical water
supply areas by approving well construction in the closed areas only for
persons who can show proof that water is legally available.

Schedule
Tuesday, Séptembex 24 7:00 p.m.

Public Workshop (Open Discussion)
Methow Valley Community Center Auditorium

Twisp, WA

Wednesday, September 25 6:00 p.m.
Public Workshop (Open Discussion)
The Barn

Winthrop, WA

Wednesday, September 25 7:00 p.m.
Public Hearing (Public Comment)
The Barn
Winthrop, WA
-30-
Editor‘’s Note: Background information on the proposed rule is

actached.

Public Information and Education Office; MS PV-11; Olympia, Washington 98504-8711 Q printed on recycled paper




News Release

FOR IMMEDIATE RELEASE CONTACT: Darlene Frye, Technical and
October 10, 1991 Enforcement Unit Supervisor,
91-284 Central Region (509) 457-2840

Felecia Curtis, Environmental
Education, (206) 459-6109

The Department of Ecology extended an emergency rule last week

which regulates well drilling in areas of the Methow Valley closed to
surface water withdrawals in 1977. This marks the second extension of
the emergency rule originally filed this February.

"This rule extension enables us to continue our efforts to provide
immediate protection of existing water rights and instream resources in
the closed area and, at the same time, gives the public the time needed
to participate in developing permanent rules,” said Ecology Assistant
Director Terry Husseman.

The emergency rule became effective October 1, 1991 and will
continue 120 days.

While the emergency rule is in place, Ecology is working to make
the emergency rule a permanent regulation.

Comments on the proposed regulation may be submitted through
October 18, 1991 to Roger von Gohren, Department of Ecology, Mailstop
PV-11, Olympia, WA 98504-8711 (206) 493-2840.

-30-
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FOR IMMEDIATE RELEASE

CONTACT: Felecia Curtis,
Environmental Education (206) 459-6109

co CcA OUNC

The Department of Ecology has scheduled the following meetings on a
draft rule to continue restrictions on water wells in certain areas of
the Methow Basin.

Twisp - September 24:

PUBLIC WORKSHOP
Methow Valley Community Center Auditorium
7:00 pm

Winthrop - September 25

PUBLIC WORKSHOP
The Barm
6:00 pm

PUBLIC HEARING
The Barn
7:00 pm




FOR IMMEDIATE RELEASE
CONTACT: Felecia Curtis,

Environmental Education
(206) 459-6109

PUBLIC SERVICE ANNOUNCEMENT
(30 SECONDS)

A COPY OF THE DEPARTMENT OF ECOLOGY'S DRAFT RULE THAT
CONTINUES THE CURRENT RESTRICTION ON WATER WELLS IN SOME AREAS
OF THE METHOW BASIN IS NOW AVAILABLE IN THE VALLEY. GO BY THE
WINTHROP PUBLIC LIBRARY OR CITY HALL IN WINTHROP OR TWISP TO
REVIEW THE DRAFT RULE AND MATERIALS THAT EXPLAIN THE
RESTRICTIONS. PUBLIC WO&KSHOPS AND A PUBLIC HEARING WILL BE
HELD THIS TUESDAY AND WEDNESDAY. FOR MORE INFORMATION CALL

THE DEPARTMENT OF ECOLOGY AT (509) 575-~-2800.

EDITOR'S NOTE: PLEASE PULL AFTER SEPTEMBER 25, 1991.




